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TRANSCRIPT OF PHASE TWO HEARING

COMMENCING ON 5 SEPTEMBER 2011 AT GREYMOUTH
The commission:

Now, in terms of witnesses, we’re in a position are we to proceed direct with the, the first witnesses?

MS BEATON:

Detective Senior Sergeant Hughes, yes sir, and I think my learned friend Mr Moore is intending to call him.

MR MOORE:

Yes may it please the Commission I call Nigel Maurice Hughes and just to remind the Commission this touches on issue 2.8, which is the location of men and work activities around the time of the first explosion and also set out as question 1 to the Royal Commission’s minute in respect of Phase Two.

MR MOORE calls

NIGEL Maurice HUGHES (SWORN)

Q. Yes, good morning, would you tell the Commission please your full name?

A. Sir, my full name is Nigel Maurice Hughes.

Q. And I think you have with you your two-page brief of evidence prepared for the Commission before you, is that right?

A. Yes I do.

Q. The formula that we’ve been adopting is for you to read that, then forms part of the record and there are references to two exhibits and when we get to those I'll provide those numbers and we’ll get images of those, so detective senior sergeant, would you start please at paragraph 1?

A. Sir, “My full name is Nigel Maurice Hughes.  I’m detective senior sergeant in the New Zealand Police.  I am currently assigned as a second in charge of the Christchurch based criminal investigation branch investigation into the Pike River Mine explosion.  My role is to co-ordinate the criminal investigation branch investigation as a whole.  At the end of March 2011, I tasked Constable Melanie Noonan in her role as an intelligence analyst to review data available to her with the view to establishing the possible locations in the mine of the 29 deceased men.  The Commission has asked that a plan be provided to show where the investigation information currently places the men in the mine.  This draft plan may change as the work being done is under constant revision as the investigation progresses.  It is impossible to be definitive with the locations due to a variety of factors including timeframes between the sightings and the explosion which would give the opportunity for the men to move some distance from where they were last seen.  The explosion occurred close to a shift changeover and active mining was not occurring at the time causing further difficulties in placing the men with any accuracy.  Constable Noonan has created the working draft plan attached annotated with file reference number 12,075, 12075.  The plan gives a general indication of the possible placement of the men prior to the explosion based on the observations of those that have been interviewed.”

Q. Now, just pausing there, at the end of paragraph 7 of your brief, and I'll just ask that this exhibit which is SOE, which refers to sequence of events, 019.00002, if that could be displayed?

WITNESS REFERRED TO EXHIBIT SOE 019.00002
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Q. Now it’s behind you and to your left and it’s also on the monitors as well.  Do you recognise that as the plan you’re referring to?

A. Yes, I do.

Q. And that is a best estimate that the police have pulled together as part of the investigation file –

A. Yes.

Q. – based on the observations of others as to what was happening, is that right?

A. Yes, that's correct.

Q. And am I correct that one of the real complications in terms of assessing the accuracy of that estimate is because at the time of the explosion or immediately before it, mining operations were not being undertaken?

A. Yes, that's right.

Q. Thank you, all right, now if you just carry on, paragraph 8?

A. “In preparing the plan Constable Noonan considered the information provided by the survivors of the explosion, control room staff, management and those contractors and members of crews who had been in the mine on 19 November 2010, approximately 55 in total.  Not all of those interviews provide information able to assist with the last sightings and intended movements of the deceased.  Twenty-nine of those interviewed to date, have been able to provide information relevant to the draft plan.  At the request of counsel assisting the Royal Commission, the police provided a large undated plan entitled Pike River Mine to the Royal Commission on 10 August 2011.”

Q. All right, just pausing there, we’re at the end of paragraph 9 of your brief, and if we could please have up, I think it’s exhibit 14, is that correct?  Thank you.  And is that the plan?

A. Yes, it is.

Q. Thank you, you carry on.

A. “This plan identifies Callum McNaughton as the mine surveyor, although the plan is not signed by him.  Attached to this brief of evidence are three unsigned plans labelled Fire Fighting and Rescue Plan’ Sheet 1 of 3, Sheet 2 of 3 and Sheet 3 of 3, respectively.  These three plans, which contain information broadly similar to that contained in the large single plan provided to the Royal Commission, identify Callum McNaughton as the mine surveyor and appear to have been drawn on 21 April 2009.”

exhibit 14 produced – MAP OF PIKE RIVER COAL
legal discussion  (12:13:07) – CROSS-EXAMINATION
cross-examination:  Ms shortall

Q. Now sir, in preparing the plan Constable Noonan considered statements given by members of those Pike River crews who had worked and completed shifts on the 19th of November 2010, right?

A. Yes.

Q. And crew had worked the nightshift and finished on the morning of 19 November at around 8.00 am, right?

A. Yes.

Q. So almost eight hours before the time of the explosion later that day, right?

A. Yes.

Q. And the B crew had worked the dayshift and left the mine at approximately 2.50 pm, right?

A. Yes.

Q. So again, almost an hour before the time of 19 November 2010 explosion, right?

A. That’s right.
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Q. In fact you mention that some men may have moved some distance by the time of the 19 November explosion from where they were last seen, didn’t you?

A. Yes.

Q. In fact, men working in an underground coalmine move about frequently, don’t they?

A. That's right.

Q. And you would agree with me that it’s possible at least some of the 29 deceased men were not in the locations identified on your draft plan at the time of the November 19 explosion, wouldn’t you?

A. Yes.

Q. In fact you would agree with me that it’s possible none of the 29 deceased men were in the locations identified on your draft plan at the time of the 19 November explosion, wouldn’t you?

A. That's correct.

Q. Now if we look at the draft plan, if it could just be brought up onto the screen again please.  I’d just like to get some sense of the scale.  The distance from the area known as, “Spaghetti Junction,” and can you see that identified on your draft plan sir?

A. Yes.

Q. The distance from that area to the furtherest phase, let’s even take point number 4 on your plan, is around 700 metres, isn’t it?

A. Approximately, yes.

Q. Yes.  So that’s about the length of Mackay Street here in Greymouth, right?

A. Well I know the approximate measurement but not in the sense that you’re describing, yes.

Q. Well perhaps to use another analogy, you agree with me sir it’s about the length of seven rugby fields perhaps?

A. Yes.

Q. In a matter of minutes a man could have relocated himself from most, if not all of the possible locations, reflected on your draft plan, right?

A. That's right.

Q. In fact I think it’s your evidence sir that it’s impossible to be definitive about the locations of the 29 deceased men, right?

A. That's right.

Q. And one of the difficulties, and counsel mentioned this, is that active mining was not occurring at the time of the explosion on the
19th of November was it?

A. That's right.

Q. In fact there’d been no mining at all between 12 noon and 4.00 pm on the 19th of November had there?

A. That's correct.

Q. And Steve Ellis, the production manager at Pike River at the time had instructed the underviewer to deploy Pike miners on contingency tasks, hadn’t he?

A. Yes.

Q. And those tasks included manually stone-dusting the tunnel walls, didn’t they?

A. Yes.

Q. And manual stone-dusting typically involved a man walking along a tunnel throwing stone-dust onto the walls, didn’t it?

A. Yes.

Q. It’s a process that requires men to move around the mine rather than work in a fixed location, doesn’t it?

A. Yes.

Q. Now you also mentioned that the 19 November explosion occurred close to the end of a shift, right?

A. Yes.

Q. In fact the dayshift contractors were scheduled to complete their shift at 4.00 pm on the 19th of November weren’t they?

A. That's correct.

Q. Which means they would’ve been preparing to leave the mine at approximately 3.45 pm, right?

A. Yes.

Q. And to leave they likely would’ve been heading towards a meeting point around Spaghetti Junction, right?

A. Yes.

Q. So they would’ve been moving away from where they were working wouldn’t they?

A. Yes.

Q. You would agree with me sir that the draft plan is really just a best guess based on the police investigation to date?

A. That’s all it can be and it’s a plan of last sightings.

Q. And it’s possibly wrong sir?

A. Oh, without a doubt, there’s a number of factors and variables that have been taken into account and will be taken into account in the future, but as it presents itself today, yes, those positions cannot be deadly accurate accurate because for those very reasons.

re-examination: – nil

questions from the commission - nil

WITNESS EXCUSED
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MS LUMMIS CALLS

MATTHEUS JOHANNES STEPHANUS STRYDOM (SWORN)

Q. Mr Strydom please state your full name for the Commission?

A. My full name is Mattheus Johannes Stephanus Strydom.

Q. Do you have in front of you a copy of the brief of evidence that you have signed in preparation for the Phase Two hearing?

A. Yes I have.

Q. If you could please read that from paragraph 1.

A. “My full name is Mattheus Johannes Stephanus Strydom.  I am known as Thys.  I am a qualified electrician having completed by trade with the South African Railway as a signal technician.  I first started working in coal mines in South Africa in 1982.  I emigrated to New Zealand in September 2008 after accepting the opportunity to work for Pike River Coal.  The company had advertised for electricians in the newspapers in South Africa.  I applied for the job and the company paid all my relocation and immigration costs.  I hold a New Zealand Practice Licence as a registered electrician.  I also have the relevant ticket authorising me to work in hazardous areas and to work on hazardous equipment used in hazardous areas.  Up until approximately three weeks before 19 November 2010 I have been working inside the mine on the C crew involved with production, which is the actual mining of coal.  I went on to the blue crew which was working 12 hour shifts outside of the mine.  This involved working on the infrastructure such as pumps, the diesels and the vehicles outside the mine.  It also included electrical cables running into the mine.  I did work on vehicles using production vehicles such as the loaders and drift runners, but that was outside of the mine and the workshop.  On Friday 19 November 2010 I was working a 12 hour day shift; I had filled in briefly for one of the electricians inside the mine in the morning whilst he attended an interview.  During the afternoon I was working outside the mine when Rob Ridl came to me and said there’d been a power outage in the mine.  He told me that both the power and the communications were gone.  This was concerning to me as the communication system was designed in such a way that it had a battery back-up, so even if you had a power outage you should still have communications in the mine.  Rob Ridl told me that there were no electricians in the mine and I was instructed to head up into the mine to investigate the power outage.  I remember feeling concerned as I went and got the drift runner.  I took a drift runner off the McConnell Dowell crew and said to the deputy, “I hope this isn’t bad.”  I said that because of the fact that I would not expect a power outage and communications outage at the same time.  At that time I was thinking that there may have been an explosion, as it was a gassy mine, but I did not want to jump to conclusions as it could also have been a big fall of ground which may have severed the cables.”
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Q. Mr Strydom, if you can just pause there, for the record we’re at the end of paragraph 15.  You’ve mentioned talking to Rob Ridl?

A. That’s right.

Q. Did you say anything to Mr Ridl about the concerns that you had?

A. No, I did not.  All I did was, when he said there was a power and communications outage I looked at him and the only words I said was, “Power and communication,” that’s all I said and I was really concerned.

Q. Did he appear concerned?

A. That’s hard to tell, he was obviously concerned because the ventilation was out, it’s hard to tell.

Q. Could you have said, “No, I don’t want to go into the mine?”

A. Yes I could.

Q. And why didn't you?

A. Because I knew people was depending on me, I could be wrong, it could have been some event that I have not though of and it was absolutely important to get the ventilation into the mine, back up and going as soon as possible.

Q. Are you aware of any other occasions during your time at Pike River Coal where there had been both a power and communication outage at the same time?

A. No.

Q. In your 28 years of mining experience, what was really the significance for you of both power and the communication outage?

A. I know of a number of methane explosions in South Africa in the mines, close to the mines that I worked on and each and every time that was what happened.  Each and every time that there was power and communications outage and the result was there was a methane explosion.

Q. How many occasions are you talking about regarding the experiences of mines you knew about in South Africa that had exploded?

A. It was six.

The Commission:

Q. Sorry, did you say six?

A. That’s right.

examination continues:  ms LUMMIS
Q. If you can continue on now from paragraph 16?

A.  “I was told to take a personal gas alarm with me, we refer to these monitors as blinky’s and they attach to your belt.  Some of the blinky’s record methane only and some record carbon monoxide as well.  Because I don’t use them every day I took one without thinking of taking one that can measure carbon monoxide.  The one I took turned out to be one that recorded methane only.  But some of the newer ones record up to four gases, methane, carbon monoxide, hydrogen sulphide and oxygen.”

Q. If you can just pause there, for the record we’re at the end of paragraph 17, have you used a blinky before at Pike River Coal?

A. No.

Q. Where did you collect the blinky from on this occasion?

A. I got it from the control room.

Q. Whereabouts in the control room?

A. In the corridor next to the control room there’s a serving window where the blinky’s are issued by the control room attendant.

Q. So, on this occasion, on the 19th, who issued you with the blinky?

A. Daniel Duncan did.

Q. So, when you talk about there being two different types, on this occasion, did you have a choice between the types?

A. When I got to the control room he’s already taken the blinky out and put it on the desk, I just took it, signed for it.

Q. Are you aware of whether other electricians at Pike River Coal would be issued with blinky’s?

A. No.

Q. No they wouldn't be issued with blinky’s?

A. No they would not be issued with blinky’s.

Q. If you can continue on there at paragraph 18?

A. “I filled the drift runner with water and made sure it was fine to go up into the mine.  I then drove up to the portal entrance.  Rob Ridl came down with one of the planners, I think his name is John, he said he had checked the portal substation and the power was on there on there, meaning the trip must have been at pit bottom at a point known as B1.”

Q. Now we have there a reference to SOE.003.0008 which is up on the screen. Do you recognise that as a map that you had made some markings on when you were interviewed in December of last year?
WITNESS REFERRED TO SOE 003.0008
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A. Yes, I do.

Q. And on the right-hand side of the map there we can see “pit bottom in stone” –

A. Yes.

Q. On the right-hand side, we can see a hand written note there below the word ‘sub-station’, saying ‘B1”?

A. That's right.

Q. And that’s where you’re referring to when you’ve said that you thought the trip must’ve been at the point known as B1?

A. That's right.

Q. Okay, that’s the yellow part now identified.

A. That's right.

Q. If you could continue on there at paragraph 20?

A. There is a sub-station there, and that was where I was aiming to go.  I remember stopping in front of a portal and feeling nervous and the tunnel looked dark.  I couldn't understand that as there was no light in the tunnel anyway.  As I looked up the tunnel, I looked at watch.  It was seven minutes past four exactly, and I recall thinking, ‘I must remember that, as something just didn’t feel right.’

Q. Mr Strydom, if you can just pause there again and for the record, we’re at the end of paragraph 22.  I just want you to have a look at some footage and this is CACD0014.

WITNESS REFERRED TO FOOTAGE CACD0014

Q. Do you recognise that footage as showing you entering the mine?

A. Yes.

Q. And we saw there a slight pause, just between the two poles on the left of the screen there, is that the pause you were talking about when just prior to entering the tunnel?

A. That's right.

Q. We can see – if we just leave that image up there for a moment, sorry.  On the right-hand side of the image, in the entrance way to the portal, a piece of a white material, or white fabric.  Can you tell us, or do you know what that is?

A. That is canvas that is used to – we tied that to the roof, to the roof mesh, and then to the side to divert water that was dripping off the roof to the side.

Q. Is that what’s commonly referred to as brattice.

A. That's right.

Q. You’ve mentioned that there were no lights in the tunnel and it looked dark.  What would you usually see as you were driving into the drift?

A. On the conveyor structure there was reflective sticks, which is PVC pipe of about 25 millimetres in diameter, which had reflecting tape onto them and they were installed for the purpose of drivers of juggernauts, loaders, so that they could see where the conveyor was, just because of the size of the machine, that’s what you would expect to see.  If you go in, you’d see this long line of reflectors reflecting in the lights of the vehicle.

Q. You can continue on there at paragraph 23.

A. “I could smell cordite.  I was not sure of the smell at first, but it became more pronounced as I entered the drift.  It was like the smell of car exhaust fumes.  It didn’t alarm me, because sometimes you get a juggernaut going up, it is a steep hill and if it has a heavy load, you get the smell, you get the same smell.  I also knew the shift change has just happened.  As I drove up the drift I noticed the reflector sticks were not on the conveyor and I realised that was why it was so dark.  I looked down on the floor to see if the reflector sticks was lying on the floor and was thinking, if there had been an explosion here you would see bits and pieces, but there was nothing.  I knew the conveyor was due to be removed next week, and thought, the fitter may have already started taking off the small bits and pieces to make his job easier.  As I continued up the drift the cordite smell became stronger and I did become more concerned.”
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Q. Just pause there.  And for the record we’re at the end of paragraph 29.  You mentioned you notice the reflector sticks were not there.  Was other equipment such as fire hoses, signs, other items you’d expect to see in the drift, what can you tell us about their placement?

A. Yes, there was signs.  I could not remember what the intervals was but there was signs indicating fire hoses that was on hooks on the side.  Those signs were not there.  There were signs indicating stub 1, stub 2, stub 3, where you are in the mine, your position and that was not there.  And I was, what really confused me was that the fire hoses were still hanging in place and I thought to myself all of this has gone but the fire hoses are still there, I would have expected that if there was a big blast, a big shockwave, that it would’ve ripped the hoses off, and yet it didn’t, it was still hanging in place.

Q. Have you had the opportunity to view the footage of the explosion at the portal?

A. Yes I have.

Q. And in that, have you been able to see any of the items you’ve been talking about today?

A. Yes.  It is obvious in the footage that the reflector sticks has been blown out the mine.

Q. Can you explain the size of the reflector sticks?

A. It’s an orange PVC pipe about 25 millimetres in diameter and about one metre in length and it had white and red reflective rings on it.

Q. In the video footage of the explosion can you see them as one metre lengths of pipe?

A. No, it’s just small bits and pieces.

Q. Perhaps if we can play the explosion footage now.
DVD FOOTAGE OF EXPLOSION PLAYED

Q. Does that show the sticks you’re talking about?

A. Yes.

Q. Can you point out, perhaps even stand and point at the screen there, the large screen.  We did have – we do have an electronic pointer.
WITNESS INDICATES ON SCREEN
A. There, there, there and there (inaudible 12:38:22) right up there.
Q. And there were a lot before where we’ve stopped the image as well?

A. That's right.

Q. We can play the rest of the clip.  And that’s item CAC0013 for the record being played.
DVD FOOTAGE OF EXPLOSION CONTINUES

Q. Thank you and if you can continue on reading from paragraph 29, sorry it may have been 30 that we’re up to.

A.  “I then saw in front of me on the roadway canvass vent cans and canvass water channels that had been ripped off the roof and I thought that was not right.  I did think they might have fallen off a juggernaut, but I had to be sure before jumping to conclusions.  As I was moving up the smell was getting stronger and I thought I was coming up to the juggernaut as I had seen one going up just a while before. I remember going past the fresh air base and I was thinking that I would carry on to B1, see what I could find and then call the engineer and tell him that I’m not happy and something doesn’t feel right in this mine.  I drove up the drift and by now the air was thick and the drift runner was stuttering.  I was thinking that I was going to look for somewhere to turn around when I saw a light in the distance.  That was between the fresh air base and stub 3.”
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Q. And if we can have on the screen the reference Pike.04863, actually it might be of more use if we look at the actual exhibit 14 now we have the more detailed map available.  Now that gives a good indication of the length of the drift, what I’d like to know is if you can indicate for us, on that map, how far along the drift you got to when you saw the light in the distance?

A. There, that’s the fresh air base.

Q. If we just –

A. – I’ve just gone past there.

Q. If we can just zoom in on the area you’ve just marked and we can see that that’s actually labelled as, “Stub 3,” is that what you knew that area as?

A. No, but there’s an old plan.  On the old plan that was stub 3, now referred to as stub 3, it was then stub 4.

Q. So that’s what you’re talking about when you refer to the fresh air base and going past the fresh air base?

A. (no audible answer 12:42:15) 

Q. You’ve said you saw a light in the distance, we might need to go back to the other map, where were you able to establish that that light was coming from?

A. I was expecting it to be there, that is A1.

Q. And that’s just before the pit bottom and stone?

A. That's right; basically this whole area here is the bottom of the stones.

Q. And we have a marking there, stub 4, but that is what you would refer to as stub 3?

A. (no audible answer 12:42:58) 

Q. If you can continue on reading, but if we leave the map there I think we will refer to that again.  And if you can continue on paragraph 36.
A. “It looked to me as if a vehicle parked up in A1 where they filled up with diesel and he’s waiting for me to go past.  I was actually a little relieved, but then thought I’m imagining things.”  Now if I may just explain when I’m saying here, “I thought I was imaging things,” the impression may be given here that I’m imagining seeing a light, what I really meant when I said this was, I thought that I may have been wrong with my conclusion that this was an explosion.  For the reason I’m seeing somebody in front of me who’s actually alive, things looked normal, according to the drift, he’s waiting for me to come past.  That’s why I thought I was relieved, you know, this is not as bad I thought.  

Q. Okay, so that’s a comment you’ve made there on paragraph 36?

A. Yes.

Q. If you can continue on reading paragraph 37.

A. “I continued up and saw a juggernaut 50 metres out by of the vehicle I saw a man lying in the roadway.  I know now this person was Russell Smith.”

Q. If you pause there a moment, that’s at the end of paragraph 37.  Can you describe for us the position that Mr Smith was in?

A. He was lying on his back, his arms spread out above his head, face up, head out by, feet in by, yes that’s the position he was in.

Q. What, if anything, was the significance of the position that you saw him in?
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A. When I did my gas testing training in South Africa, we were taught that the position of a person after a gas explosion will tell you a lot of, what had happened there and what I, the conclusion I made from the position that I saw him in was that he was being blown over backwards from the inertia and what we were told if a person is lying in that position that he died instantly.  He did not have the time to roll over, to try to stand up, to try to flee.  This was typically what we were taught, what a person would look like if he died instantly.

Q. Was that training that you had here in New Zealand or in South Africa?

A. No that was in South Africa.

Q. What was the distance when you made that observation between you and Mr Smith?

A. I would say from the front of the vehicle, not more than two metres.

Q. So, Mr Smith was two metres in front of your vehicle?

A. That’s right.

Q. If we can refer again to the map, can you show us where you believe Mr Smith was lying on the map and we can perhaps enlarge that area?  So we have pit bottom in stone on the left there and stub 4, that you’ve referred to as stub 3, shown there.  Can you indicate where Mr Smith was lying?

A. I was expecting it to be more or less in this area.

Q. We have on the bottom line of the map what looks like meterage numbers, is that just passed the 1800 metre mark? Is that right? 

A. Yes.

Q. If you can sit down again and continue reading your brief from paragraph 38?

A.  “It was now impossible for me to breath and the drift runner started dying and loosing power and I believed I was going to die.  My blinky had not long at all but I would not have expected methane in the air where I was.  If I had taken one that measured carbon monoxide it would’ve picked it up way earlier.  At that stage I remembered my training and that was on the course of evacuation, you don’t save anybody, just save yourself.  I put the drifter runner into neutral and started running back.  The engine started revving up again.  I put it in reverse and just went as fast as I could.  I stopped at one stage, put it in drive again and wanted to go up and get him, but I remembered I couldn't breathe.”  

The Commission:

Mr Strydom just take a minute, have you got water there.  Just take a moment.  Just take the time you need and resume when you’re ready.

examination continues:  MS LUMMIS
A.  “I put it back into reverse and was planning to turn around in the fresh air base but I didn't see it, I went right past it.  I turned around in stub 2 and went out as fast as I could.  I went to the portal and wanted to use the phone in the container there to call the control room, but the container was locked.  I saw the intercom had been put there, so I got onto the intercom and informed the control room of what had happened and what I have seen.”

Q. Pause there.  We’ll just play the footage now which is CAC0019 and then followed by CAC0049, showing you coming out of the portal.
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FOOTAGE CAC0019 AND CAC0049 PLAYED
Q. So that shows you coming out and that’s where you recall parking the vehicle to get to the intercom?

A. Yes.

Q. The final clip there, showing you reversing in slightly to turn to drive away from the portal and back down to the base area?

A. That's right.

Q. So if you can continue on at paragraph 47?

A. I went out to the control room and spoke to the mine manager, Doug White and to Mr Dick Knapp.  After that, I helped out for a while at the mine before going home.

Q. Just a few further questions.  When you were at the entrance to the portal in the footage that you’ve just seen, you said you rang the control room?

A. Yes.

Q. Who was it, do you recall that you spoke to at that stage?

A. I spoke to Daniel Duggan.

Q. What details did you give at that stage?

A. I said to him, “You better call the Mine Rescue, we’ve had an explosion and I’ve seen a man lying on his back in the road.”

Q. You indicated to us earlier that it was your belief that Mr Smith was dead?

A. That's right.

Q. Did you tell Mr Duggan that?

A. No, I did not.

Q. When you then returned down to the control room area and spoke to Mr White, did you tell him that?

A. I don't remember, I don't remember.

Q. Just have some further questions for you regarding what you’ve referred to as the fresh air base, the one that was at stub 3 on the plan that we were looking at, can you recall when you had last been into that area, prior to the explosion?

A. You talking about stub 3, or –

Q. What, on the map, was stub 3 that you’ve referred to as the fresh air base?

A. The fresh air base, no it’s been quite a while since I’ve been in there.  I do not recall when but it was a long time.

Q. When you did visit that fresh air base, can you describe for us what was there?

A. The last time I was there, there was self-rescuers there that you could go in there and exchange yours for a fresh one, but that was, as I’m saying, quite a while ago and I know that they have been removed in, well after I’ve been there and they’ve been moved closer to the face.

Q. How was it that you knew that they’d been moved?

A. We were told in the meeting.

Q. Besides the re-breathers, what else was in that area?

A. There was a telephone and there was a supply of compressed air.

Q. In terms of the area around the bottom of the Slimline shaft, what did you call that area?

A. That was a fresh air base as well.

Q. Can you describe that area?

A. That area was just a stub with a Slimline shaft out the surface, there was no compressed air supply there, it was natural supply through the borehole and that was one of the positions where the re-breathers have then been placed.  There was a first aid kit there, as well as fire fighting equipment.

Q. Can you recall the last time you’d been in the Slimline fresh air base prior to the explosion?

A. No, I don't recall when that was, no.
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Q. Was it an area that you went to regularly or not?

A. No.

Q. You’ve said that you were told at a meeting about the moving of the
self-rescuers from the fresh air base in the shaft up to the Slimline area, can you describe what type of meeting that was?  Was that one of these toolbox chats we’ve heard about or…

A. That’s right.  That was at one of the toolbox meetings that we had on the beginning of each shift.

Q. So who would’ve been present at those meetings?

A. Well the whole crew, under managers, the deputies.

Q. If I could also ask you a couple of questions about the intercom system, or the DAC system.  Can you give us a general outline of how that system worked in the mine?

A. The DAC system was a intercom system where when you push the button every other DAC system, DAC installation in the mine would then be live so everybody could hear and follow any conversation that was made.  However, if you wanted to talk to the control room you had to push a button, a call button which would activate an alarm in the control room and the controller would then turn on his speaker to be able to hear you and communicate with you.

Q. So am I right, you would press to talk when you’re in the mine and the moment that you let go it would stop?

A. That's right.

the commission addresses counsel – questioning of witness

COMMISSION adjourns:
1.00 PM

COMMISSION resumes:
2.01 PM
MR MOORE ADDRESSES THE COMMISSIONER – PHOTOGRAPHS
cross-examination:  MR raymond

Q. Mr Strydom, I want to question you first please about your experience in South Africa and what you may be able to tell us about what might have arisen there if similar circumstances had arisen.  You had worked in South Africa I think for 28 years?

A. That's right.

Q. Given your experience in South Africa would it be standard or a normal requirement for a registered electrician in your circumstances to be instructed to go into a mine where both it had been reported to you power and communication were gone?

A. Yes it would have been normal but I would not have been sent in alone.

Q. Okay.

A. Any power switching that was done, was required that two persons be present, one on the outside of the substation and one in the inside in the event of anything going wrong so that there is someone who can summon help.

Q. And did it cross your mind in this instance that you should ask for a second person to accompany you?

A. In New Zealand it is not required that a second person should go with you and firstly and secondly I did not want to expose a second person, take the responsibility of endangering someone else because I was expecting this not to be just a power outage but a major event.

Q. So right from the outset you had an anticipation that something was wrong and that there was the potential to expose yourself, or someone else had you asked, to danger?

A. That's right.
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Q. Mr Ridl, who was the management person who gave you the instructions, what was his management relationship to you, was he your immediate boss or not?

A. No, he was not my immediate boss.  He was the most senior person in the electrical department.

Q. Was he manager of the engineering department?

A. That's right.

Q. Were you able to decline the instruction if you’d taken that view?

A. Yes.

Q. Now as you were going into the mine through the portal, you noticed the darkness and as you went further that some of the reflectors were not on the conveyor.  Was that of immediate concern to you?  What was your reaction to that?

A. Yes, it was.  I did immediately expect that there may have been a major event, like either explosion or a major rock fall.  Major rock fall does cause quite a significant air blast which could have taken it down as well.

Q. And the brattice which we saw on the video footage before at the portal entrance lying on the ground, what did you think about that and where it had come from?

A. Again, I was expecting it could’ve been blown from the roof as it was, but it could also have fallen from a vehicle travelling up or down.  There was no way to say for sure.

Q. I should’ve asked before that question, whether you can remember actually observing it as you drove over it?

A. Yes, I did.

Q. And so you thought it was either from the roof or had fallen off a truck at that moment, or is that in hindsight?

A. No, at that moment, I thought, worst case scenario, it’s been blown off the roof, but it could’ve been fallen off.

Q. That piece, the brattice coupled with the reflector issue –

A. Yeah.

Q. – when you put those two facts together –

A. Yeah.

Q. – what was your impression about what environment you were heading into?

A. I was expecting to be heading into a dangerous environment, yes.

Q. One where an explosion might’ve taken place?

A. Yes.

Q. And what is your training or experience in going into a mine immediately virtually, close to an explosion?

A. My training is that I should not enter.

Q. You obviously didn’t follow that training in this instance –

A. No, I did not.

Q. Why was that?

A. The responsibility was on me to determine whether anybody inside is in danger or not.  People’s lives may have depended on that.  There was no other electrician and therefore I felt a certain responsibility to determine what had happened.

Q. Is this sort of response that you’ve described part of the Pike River emergency response?

A. No.

Q. So you departed from that plan or the plan hadn’t been implemented?

A. That's right.

Q. So was that a spontaneous thing on your part that you really felt that you were the first person to investigate a potential explosion?

A. That's right.

Q. So when you went into the mine, your understanding at least was that there was no communication from within the mine, were you in a position to take in a form of communication with you, like a two-way radio?

A. No.

Q. Is that because they simply don’t work in a mine environment?

A. No, there are radio systems that does work in a mining environment that has specially been developed for that purpose, but we did not have those.

Q. Okay, so they are available, but Pike River didn’t have them?

A. That's right.

Q. Is this something which is sometimes described as a ‘leaky feeder line’?

A. That's right.

Q. And had a leaky feeder line to your knowledge been in place when Macdow were drilling the drift?

A. Yes, there had been a leaky feeder in place, but that system would not have been suitable for a gassy mine and therefore it was removed.

Q. So when they broke through into coal, it was not intrinsically safe, so it was terminated?

A. That's right.

Q. So inside the mine there is a normal telephone system which provides a line from that, whatever point in the mine it is, internally to various offices at the administration building?

A. That's right.

Q. And also the DAC system?

A. That's right.

Q. And the information that you were given that the telephone system, or the communications system was out, or gone, was not actually correct, was it?

A. No.

Q. It’s just that men were not able at that time to answer them?

A. That's right.
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Q. And we know that because Mr Rockhouse as we’ll hear used a telephone from near pit bottom In stone?

A. That’s right.

Q. And you yourself used a intercom system at the portal?

A. That’s right.

Q. That’s not a DAC system, that’s an intercom which is connected to the phone system?

A. That’s right.

Q. So, when you said in your evidence that you were surprised that the communication system had gone down because of the battery backup system, that’s effectively irrelevant isn't it because it had the battery backup system must've kicked in?

A. That’s right.

Q. I just want to ask you about the fresh air base which we’ve touched on already.  In answer to questions from my friend, you said that you were aware that that fresh air base had be decommissioned.  Is that right?

A. Yes.  That’s right.

Q. When did you become aware of that?

A. I cannot remember the exact date, but we were told in a toolbox meeting that all the equipment has been moved up closer to the face.
Q. You said in your evidence at paragraph 5, that up until about three weeks before 19 November, you’d been working on C crew?

A. That’s right.

Q. And that was involved with production?

A. That’s right.

Q. So when you were working on that crew, what was your understanding of the decommissioned fresh air base in the drift?

A. Well, it was my understanding that it’s no more being used and that all the equipment that was in there was moved up to the Slimline shaft.  There was also some at the McConnell Dowell crib area, and at the main fan, underground fan.  Yes.

Q. When you say, “The McConnell Dowell crib,” you’re not referring to the changeover station in the drift, you’re referring to another –

A. No.

Q. Are you able to give us an approximate timeframe, is it a month, two months, you just got no recollection when you were told?

A. No, I would, that would be a guess.  I just don’t remember.

Q. So, the fresh air base which you were referring to, or the decommissioned fresh air base was it about 1500 metres into the drift?

A. Yes.

Q. And as at the time of your entry into the mine to carry out this initial investigation, there was no compressed air going into that decommissioned base?

A. There would’ve been compressed air going in because as far as I recall the compressor was still running.  

Q. The self-rescue, as you’ve already said had been removed, the telephone that was in there had been disconnected, did you know that?

A. No I did not.

Q. What’s your impression of that phone having been disconnected in terms of good communication between the portal entrance and pit bottom and stone?

A. Well, as far as I'm concerned it would be totally unacceptable.  That’s just one of the most important phones in the mine.

Q. Am I correct in saying then, that from the portal, from the intercom that you used –

A. Yes.

Q. – to the telephone that we’ll hear Daniel Rockhouse used, there’s no other form of in-drift communication?

A. There was telephones in stub 1 and stub 2, but they were often removed to be placed in other positions where there were phones that was not working.  I do not recall at the time of the explosion whether the phones were there or not.

Q. And finally, when you got to the point where you stopped and turned round to come out, you were at about 1800 metres, is that right?

A. It’s possible yes.

Q. And you were beginning to have difficulties with your breathing?

A. That’s right.

Q. Are you able to explain to the Commission, what the visibility was like at that point?

A. Visibility was clear, there was a bit of, it looked like dust close to the roof.  I don’t know whether it was dust or smoke, but it was, like I say, close to the roof, visibility straight forward was clear for a long distance, for as far as the lights of the vehicle was shining.
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Q. And how far would that distance be?

A. Fifteen, maybe 20 metres.

cross-examination:  Mr hampton

Q. Mr Strydom, in terms of your time working in this particular mine, was it ever a concern of yours as to the available means of outlet or egress from this mine?

A. Yes it was.

Q. What were your concerns please Mr Strydom?

A. My concerns was that the ventilation shaft, the slimline shaft and the only entrance to the mine all converged on the Hawera fault and in my experience whenever you cross the fault you have broken ground or at least unstable ground and I’m not a mining expert, but I have often asked the question in meetings, “What would happen if we did have some kind of a geological event there and that fault would slip it would close down that whole area.”  Now whether that would happen or not I don't know but that was what I was concerned about.

Q. How many times would you have raised that Mr Strydom at these meetings?

A. At each and every time I got the opportunity.  A number of times, I don't remember, but every time that we did get an opportunity that we did speak to a senior person, I asked the question.

Q. By senior person do you mean – who do you mean by that?

A. Management.

Q. Management?

A. Yes.

Q. And the response you got when you raised that sort of issue?

A. The last response I got was from my contractor that worked there, he was as far as I could understand, someone who was contracted in by the mine to look at ventilation at the mine, could’ve been American or a Canadian, he had the American accent, I don’t recall his name, but the feedback that he gave me was that a second tunnel was planned and it would’ve been – the planning was that it would've been mined out to the surface in May of 2011.  Yes, 2011.

Q. May of this year?

A. That's right.

Q. That’s the last time you raised – how long do you think that would've been before the events of 19 November?

A. Probably about a month.

Q. Did you have any views about the ability or the practicability of the ventilation shaft being used as a means of exit?

A. The communication cable that goes up to the fan, through that shaft, I installed that cable.  It took me 45 minutes more or less to go from inside the mine to out on surface, taking into account that when you do physical exercise you use more oxygen.  The rebreathers that we had was designed for 30 minutes.  In my opinion, there was no way you would've made it.

Q. There’s no way you could've made it up that ventilation shaft?

A. No not in emergency situation, no.

Q. Had you ever expressed that view or that view to management?

A. I don’t think so, no.

Q. Was there some other issue of – relating to ability to get out of the mine that you had raised with management in relation to availability of vehicles?

A. No.  I know that that issue has been raised on occasions, but I was not the one who raised that issue.

Q. The availability of drift runners?

A. That's right.
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Q. How did you know that that had been raised as an issue Mr Strydom?

A. I was in the meeting when it was raised.  It was raised in meetings with management and there was at one stage a walkout, out of the mine when there was not a drift runner available in the mine and people felt that their safety was in jeopardy, they walked out the mine.

Q. Are you able to give us a timeframe of when that walkout would’ve occurred prior to the November explosion?

A. Once again that would be a guess.  I do not recall the timeframe, no.

Q. Were you part of the walkout?

A. No, it was –

Q. This occurred on a shift other than yours did it?

A. That's right.
Q. How often did you hear that issue being raised at meetings, the
non-availability of drift runners at the working faces?

A. That would be a thing that would’ve been raised four, five times in a row and then you wouldn’t hear about it for a long time and then again they would raise it.  It wasn’t constant, no.  It was a thing that came and went.

Q. From your point of view, your observations, was it ever remedied?

A. When it was remedied it didn’t last long.

Q. So drift runners would be made available and then what would happen after a period of time.

A. In a period of time people will just take it and drive off in it, take it outside and leave it there.

Q. Meaning that men working underground if they had to get out had to walk all the way out?

A. That's right.  Thinking of it, the remedy that I now remember was that the taxi driver, as we called him, John Hale was appointed and there was a drift runner going in and out the mine on a hourly basis.  I think that’s the only remedy that I really recall.

Q. Was that still happening as at the 19th of November, do you know?

A. Yes.

Q. During your time at Pike was there ever any exercise or drill in which you were involved as to emergency evacuation?

A. No.

Q. Did you ever hear of any such thing taking place during your time there?

A. No.

Q. How does that compare with your South African experience?

A. In South Africa it would happen once a week.  At the end of your last shift you would walk out via the escape route.

Q. Do you tell us that that’s a matter of invariable practice in the African mines you worked out?

A. That's right.

Q. Were there any other issues that you recall that would relate to safety and ability to, for the man underground to escape, any other matters that you think that the Commission might want to hear on, concerns that occur to you?

A. No I don’t think so, no.

Q. Going back to the day of the explosion Mr Strydom, you’ve been in, for a brief time in the morning, into the mine itself, had you put your tag on the board on that occasion?

A. Yes I have.

Q. And taken it off when you went up?

A. Yes.

Q. What about enforcement of that tag system, can you comment on that?

A. I know that there was some people who would at times forget to take of their tags.  But the enforcement of it I really don’t know.  I know that some people did get called at home to make sure that they were not in the mine and then the tag would’ve been removed.

Q. This isn’t on the explosion, you’re talking about other occasions?

A. Yes, I’m talking about other occasions, that’s it.
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Q. Do you know, were those people fired?

A. Pardon?

Q. Were they fired, disciplined in any way, the ones that didn’t take their tags off?

A. Not to my knowledge, no.

Q. The mines you worked in, in Africa, was there a tag system in those mines?

A. No.

Q. Not?

A. No.

Q. What sort –

A. We had electronic tags in our lamps and that was recorded by electronic system.

Q. Right.  When you went in by yourself on the afternoon and despite your reservations as you’ve told us, first, did you have a self-rescuer on you on that occasion?

A. Yes, I did.

Q. It’d be on your belt in the usual way?

A. That's right.

Q. And this isn’t meant in any critical way at all, did it occur to you, any opportunity to use that at all when you were in?

A. No, he didn’t.

Q. It didn’t occur to you?

A. No.  I just – I didn’t use it, no.

Q. When you went in, in the afternoon, did you put a tag on the board –

A. Yes, I did.

Q. You did?

A. Yes.

Q. Just while I think of self-rescuers, was there an issue that was raised at some time, it may’ve been by you or at a meeting you were at, about contractors using self-rescuers that were not allocated to them?

A. Yes.  That was, actually one of the occasions where I really got upset.  It often happened that my lamp was still in the rack and my rescuer was not there, where somebody has obviously taken a lamp and they’d just take any rescuer that was available.  Now, the reason – and that happened to many other people as well, and the reason why I was very upset about that is that that was one of the methods of control in South Africa when you did find a body and the body was unrecognisable, you would go according to the lamp number or the rescuer number that you can find and then assume that this is the body you have found.  Now, when people just take any lamp and any 
self-rescuer, that whole system doesn’t work.

Q. Did you raise that as an issue with management?

A. Oh, yes, I did.

Q. On one occasion or more than one occasion, please –

A. More than one occasion.

Q. Can you give us an estimate of how many occasions please Mr Strydom?

A. At least three times and I do remember filling in a incident report on that as well.

Q. What sort of timeframe are we talking about?  Can you help?

A. Probably about three months, maybe.

Q. Over a three month period –

A. Yes.

Q. – prior to the explosion itself?

A. Yes.

Q. And raised by you with what management level please?

A. At the toolbox meetings and I also raised it with Neville, the –

Q. Mr Rockhouse?

A. Mr Rockhouse, the safety manager.

Q. Yes.

A. Who then said to me that I should fill in a incident report, which I did.

Q. The response to your raising this particular matter on the occasions you did?

A. The only response that I know of that there was notices put up in the lamp room that you should not take any lamp or any self-rescuer that is not allocated to you.

Q. A notice put up in the lamp –

A. In the lamp room, yes.

Q. Put on the board in the lamp room?

A. Not on the board, just everywhere, there was more than one.

Q. Perhaps I was going to ask you one other thing inside the mines, smoke lines, did you have any concern about smoke lines within the mine?
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A. They did try to install smoke lines but the mine did not lend it to smoke lines.  In the way that the tunnels that the smoke line would’ve crossed was the tunnels we would’ve been driving vehicles into and breaking off the smoke line and that’s what happened.  I was not too concerned about that for my own safety, I must admit I do not know whether the other people knew that but you would usually look for the belt, for the conveyor belt, and as long as your conveyor belt is on your left‑hand side you’re going out.

Q. That’s the conveyor that ran along the main drift itself though?

A. That’s right.

Q. But further on into the workings proper, there wouldn't be the conveyor belt there to assist?

A. That’s right.  That would have been a problem yes. 

Q. So smoke lines would’ve been a problem, or the absence of smoke lines could've been a problem in that area of the mine?

A. Yes.

Q. And smoke lines were broken by vehicles were they replaced, was it kept maintained?

A. No it was not.

cross-examination:  MS BEATON 

Q. Mr Strydom, I wanted to ask you about your recollections of where you saw Russell Smith on the ground in front of his vehicle, which I think was a juggernaut?

A. That’s right.

Q. And in front of you there you should have that large map that you’ve already referred to and as I understood your evidence it was that you estimated coming across Mr Smith in his vehicle at around about the 1800 metre mark in the drift?

WITNESS REFERRED TO LOCATION MAP 
A. Yes.

Q. You’ll be able to see there that on this particular map, at least, this had a reference added and I'll read it, “Approximate location of loader, 1500 metres from the mine entrance.”  You can see that?

A. Yes.

Q. Now, I think there’s evidence from one of the robots that were later sent into the mine that that same vehicle was at about the 1570 metres although the distance from which it was measured from may be unclear, but in this general area of what’s called, on this map, stub 3 –

A. Yep.

Q. – is it possible do you think, Mr Strydom, that your recollection of where you saw Mr Smith in the vehicle could be a bit perhaps, a bit too far up the mine given we know –

A. Yes.

Q. – that it’s in this –

A. Yes, it –

Q. – closer location?

A. It is possible because all points of reference was blown out the mine.

Q. Yes.

A. Your points of reference would be the signs that’s telling you this is stub 2, 3 or whatever were you on.  So, it’s very possible that I could've been wrong.

Q. And prior to the explosion, I take it when you went into the mine in the morning all of those location signs would’ve been present?

A. That’s right.

re-examination:  ms lummis

Q. Just one question arising from my learned friend Mr Hampton’s questions, you were being asked about raising concerns about the fault line and what would happen if there was a geological disaster and you pointed the main entry and exit from the mine would collapse –

A. Yes.

Q. – and you said you’d raised that issue with a number of managers and management on a number of occasions?

A. That’s right.

Q. Can you tell us exactly who the different people were, the names of any persons that you raised that with?

A. I do remember the, well, I don’t remember the name of that contractor that I was referring to earlier, I over – brought it up with the geologist, Mr Cory, that’s the two I remember.  There may have been more I don’t specifically remember names.
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questions from COMMISSIONER HENRY:  

Q. Mr Strydom when you were advised to, when you were instructed to go into the mine –

A. Yes.

Q. – were you advised to take any precautions before entering and if so what was that advice?

A. Not that I recall, no.

Q. When you – in the normal of course of events, what would you have actually done to put the power on had there not been the disaster?

A. I would've gone up to the, the switching room, the substation and then first determine what the cause of the power trip was and anything other than a earth fault would've, I would've turned on the power and then there is a sequence of the next point and the next point.  The first being surface fan, turning on the power to the surface fan and then systematically restoring the power up near the working faces.

questions from commissioner bell:

Q. Mr Strydom I’ve just got a couple of questions for you.  You said that you took a blinky, a methane monitor or you were given a methane monitor by Mr Duggan I think you said?

A. That's right.

Q. But you never used one before, had you had any training in the use of that equipment?

A. Yes I have in South Africa on a different make, not the blinky’s that we use here.

Q. So there was no training programme for the use of that equipment?

A. There was a training programme, for the miners.

Q. But not for yourself?

A. No electricians was not required to use it.

Q. I notice you mention in section 34 of your statement, you talk about, “Thick air,” was that – you were saying before, was that to do with – could you explain that a little bit clearer please?

A. Yes I do not remember using the words, “Thick air,” in my statement when I was talking to the police; I did find it hard to breathe in.  I – it’s hard to explain, it’s as if you’re inhaling but nothing’s going in.

Q. I must admit I’m puzzled; an experienced mining man like yourself didn't not a self-rescuer on?

A. Yes.

Q. Is it –

A. Well I must admit this was the second occasion where I should have used it, it just never crossed my mind.  The first time was a fire in a mine where me and Conrad Adams was involved, we put out the fire and we just ran in, discharged the fire extinguisher, told we couldn't breathe and then ran out, which was really stupid we should’ve used our rescuers but it never crossed our minds.

Q. Sorry, was this a fire at Pike –

A. No, this fire was in South Africa.

Q. – South Africa, yes.  Just finally, you mentioned a cordite smell?

A. Yeah.

Q. I mean cordite to me isn’t really a diesel smell, it’s more a smell to do with explosives, would – is that because of your South African experience with explosives or?

A. The smell is, yes with explosives, but a car’s exhaust fumes, diesel would sometimes have the same smell if it’s working hard.  And then again in South Africa the explosives we used, they was diesel based, diesel and fertiliser.

questions arising - nil

witness excused

Mr Moore CALLS

DANIEL JAMES ROCKHOUSE (SWORN)

Q. Mr Rockhouse, I’m going to ask you to read the brief of evidence that’s in front of you and then from time to time I’m going to pause and ask some questions by way of elaboration, but would you start please with telling us your full name?

WITNESS READS BRIEF OF EVIDENCE 
A. “My name is Daniel James Rockhouse.”

Q. Right I’m just going to ask you to pause now.  Where are you presently working?

A. At a mine called North Goonyella in Queensland, Australia.

Q. And how long have you been working in that mine?

A. Three months.
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Q. And in what role?

A. Just as a contractor installing services, secondary support and conveyor belt work.

Q. If you carry on reading from paragraph 2 please?

A. In November 2010 I was employed as a miner by Pike River Coal and I had been working for the company for about two and a half years at that the time.  I had no mining experience before being employed by Pike River Coal.  When I first started I received a three week induction at the mine before working underground.  The induction covered the things you needed to know before going underground, learning how to be safe.  I was taught about gasses and gas detectors.  It covered the types of gasses you may find underground, such as methane, CH4, carbon monoxide, CO, and things like that.  They talked to you about how dangerous it is and what the gas does in a mine, it’s properties and its densities and things like that and to know what to look for.  I was also taught how to use a self-rescuer or Oxybok rescuer that every miner has on their belt.  They actually pulled out a dummy one in our induction and made sure you knew what you were doing with it and stuff like that.  It’s easier in the classroom but when you’ve actually got to use one it’s a different story.  I was also taught about lock out systems, where and when to use lock out systems and tags and, yes, things like that.  I was on C crew and our crew used the ABM or Alpine Bolter Miner.  My duties usually involved driving machines like front end loaders and utility vehicles and what’s called a ram car and also a man transporter.  I would also do bolting on the ABM and was learning how to drive the ABM as well.  Friday the 19th of November 2010.  ON Friday’s we started an hour earlier than usual.  So on Friday 19th of November 2010 I was at the mine getting my gear on at 1.00 pm.  We were underground probably no later than around 1.20 to 1.30 pm.  We were going to start setting up on a face to cut coal first thing Monday morning.

Q. Now if you just pause there please, we’re just going to bring up an image of a plan.  For the record it’s SOE.003.00009.  Do you recognise that plan?

A. Yes I do.

Q. And is that a document that you gave the police as a result of questions they were asking you on the 22nd of November last year?

A. Yes it is.

Q. And was that for the purpose of explaining whereabouts you were at the time and the various movements that you made and where others might have been?

A. Yeah, where they might’ve been, like they could’ve moved.

Q. Now it might be helpful at this stage also to put up as an image exhibit 14 please.

WITNESS REFERRED TO EXHIBIT 14

Q. And this is a large scale plan of the mine, which may be easier because I’m going to be taking you through where you went and what you did.  It may be a little bit easier if we were to bring it up and if we could perhaps have the pit bottom north area expanded on, on that.  And in actual fact I think if we actually moved further on towards Spaghetti Junction.  Now can you tell us, and we hear at paragraph 9 – perhaps you could read paragraph 10 and 11 and then I’ll get you to describe where it was that you went?
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A. Yep.  “We were going to start pulling the machine back so to do that we needed a loader, but the road in the area was so rough that I couldn't get a loader up there.  I was told to go and get some gravel to attempt to fix the road so that I could get the machine up to the face to move gear.  I got a loader and was heading way back down to stub 2 which is where the gravel was stored at the time.  In the area of Spaghetti Junction, I found another miner, Ricki Keane on an orange loader and he had broken down with hydraulic issues.  I stopped and helped him get going again.  He then got past me and headed up to a face that I thought.  That was the last time I saw him.”
Q. Right, well just pausing there and looking at the plan above you, can you see behind you?  I think in front of you there’s a laser pointer, can you see it in the box, yes, that’s it.  Now, does that help at all in explaining where you were?

A. I was up further –

Q. Yes, so are we –

A. – when I started.

Q. Right, thank you.  Can we just have that taken further up please towards, nearer your DCB?  Does that help?

A. Yeah.

Q. I know it’s a bit difficult, you’re going to need to speak into the microphone as well, I’m sorry.

A. Up a little bit further – oh, yeah.  I was actually up a little bit further, but, yeah.

Q. Well perhaps we can go a bit further, we able to do that?

A. Yeah, that’s better.

Q. A bit more towards the left, yes, it’s there now.  Right, does that help?

A. Just got to get my bearings for a second.  That’s the road that I had to fix up there, that was quite rough and I couldn't…

Q. And is that the area that you’re indicating which we can see, the far left of the plan, looks like a heading, “AHDG,” do you see that?

A. Yeah, A Heading.  It’s actually, it’s developed just a little more than on this map.

Q. Right.

A. I can't remember.  So it’s, I think the ABM is actually up there somewhere, a little bit further.

Q. Right, so if we’re to extrapolate that roadway which is A Heading further up, that’s where you were?

A. Well, that’s where the ABM is.

Q. Yes.

A. My loader and I were, about there, 'cos I couldn't get any further past there.

Q. Right, that’s the intersection, is it?

A. Yeah, yep.

Q. And then where did you go?

A. From there I went down here, this one, I went down through there.

Q. All right, so you went down, is that the B Heading?

A. Yeah, I went down B Heading and cut into A Heading.

Q. Right.

A. The reason for that is McConnell Dowell were blasting there and that was all closed off.  Usually you’d go down here, but I cut into here and went straight down here.

Q. So you went down into the A Heading, yes?

A. Yep.  Went down into A Heading till I got to –

Q. So you went past the intersection with C Heading?

A. Yes I did.

Q. Yes?

A. And I got to Spaghetti Junction which is right there, just past C Heading –
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Q. Yes.

A. And that’s where I found Ricki Keane broken down.

Q. And what was the problem with Ricki Keane?

A. As far as we both were aware that it was just he had a lack of hydraulic oil so he asked me to help him look around for some hydraulic oil, we couldn't find any so I remembered seeing some back up towards the face.

Q. Right, so where did you go?

A. I got back in my loader and I reversed up exactly where I came from to, was either this heading in –

Q. Does that have a number by it?

A. Or, it was either 4 or 3 in B Heading.  

Q. Yes.

A. I can't remember which one it was, but it was like a temporary fitters bay, it had hydraulic oil, tools for the fitters and just things like that.  I grabbed enough hydraulic oil for Ricki to get going again.

Q. So you went back down did you?

A. Yeah, I came back down the exact, the exact same way as I described.  Got back to Spaghetti Junction and put the hydraulic oil in for Ricki.  He started the machine up, it went and then I reversed up here and he turned into this heading here, just parked there as I went passed and that’s the last time I saw him.

Q. Right so –

A. So he, yeah –

Q. – the last time you saw him just by reference to a feature on the map was where?

A. I don’t know what you’d call it, just this heading here off A Heading, just passed Spaghetti Junction.

Q. Right.   Is there a number beside it?  Can you see a 446 number there?

A. Yes, it’s –

Q. I'm sorry about these questions but we just need to get it on the record.

A. It is, it’s 446.

Q. Right, thank you.  So that was the last that you saw of Ricki, is that right?

A. Yes, that’s right.

Q. And where did you go?

A. And I proceeded just towards Spaghetti Junction and because Ricki was broken down, there was a bit of a line-up in traffic and Conrad Adams was the acting underviewer at the time, at that day.  He was in a drift runner behind Ricki and so I pulled over, how did we do that?  One of us pulled into a stub and he just stopped me and had a chat with me and just said, asked me what I was doing.  I explained to him about the road and that my deputy, Danny Herk had told me to go get some gravel down in stub 2 and he’s like, “Oh okay that’s fine, sweet as, I'm gonna go up to the ABM and I'll see you when you get back,” and I said, “Righto.”  Got on my loader, he passed, gave me a toot and that’s the last time I saw him.

Q. Right, just pausing there, I think that takes us through to and including paragraph 13, so if you could read that for us please?

A. Just like what I said, “Before I continued down, I spoke to Conrad Adams who was the acting underviewer.  He asked me what I was doing and I told him, ‘I'm going down to stub 2 to get some gravel to fix up the road because it was really bad and my loader couldn't get up there to assist the boys.  He said, “Sweet as, I'll see you when you get back, I'm going up to the AMB,’ and that was the last time I saw him.”

Q. Right, then if you’d read paragraph 14?

A.  “Then I proceeded to, I drove down to A1, in pit bottom stone and I stopped at the diesel bay to fill up with water and diesel and to basically fill the machine up.  I parked the loader and left it running and got out.  I was able to turn around, take my earmuffs off and proceed to turn a water valve on and it just went bang, something blew up.”

Q. Right, just stop there for a moment, and I'll ask you now, we just need to look at a document, SOE003.00011.

WITNESS REFERRED TO DOCUMENT SOE003.00011
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Q. Do you have that?

A. Yes.
Q. Is that a plan that you drew for the police, or at least marked for the police on the 8th of December last year?

A. I believe so, yes.

Q. I’ll be asking you more questions by reference to exhibit 14 in a moment and in fact we’ll go there now.  Could we have exhibit 14 and – right now, can you tell us by reference to exhibit 14 and again using the marker, where you went and what you did before the blast hit you?

A. Okay, I came down here just as you do sort of thing, I just drove down through here.

Q. You’re referring to pit bottom -

A. Yeah, I’m sorry I –

Q. – and starting you’ve gone past the intersection with A5, is that right?

A. That's right, I drove down A5, drove down the main heading past B4, B3, A4, and I got down past B1 and turned left into A1 and parked my loader right there.

Q. So you parked your loader at the intersection with A1 is that right?

A. That's right.

Q. Yes.

A. I then proceeded to put the emergency brake on the, on the loader.

Q. How does that work?

A. It’s got a button, you push it and it just locks everything so it doesn’t – the loader won’t move.  It just stays still.

Q. Does the motor carry on going?

A. The motor can continue to run.  It just locks everything up so you can’t move.

Q. Just locks everything up.

A. If you’re on a hill or something.  You know, and it’s just got a – on the loaders they have an interlock system so if I didn't push that button as soon as I opened the door it would've locked on anyway.  So, yeah, I was parked there in A1 and I got out and took my – I have earmuffs attached to my helmet and I just unpopped them and then it blew up, the mine blew up.

Q. So where were you standing relative to your loader?

A. In between my loader and the rib of A1, a section maybe half a metre to a metre wide.

Q. If you would read on from paragraph 15 please?

A.  “It was like a big blast of pressure and I saw a white, what I thought was a white flash out the corner of my eye.  It was just boom and it hit me.  It happened in milliseconds.  It was like someone pushing against my chest and just drove me back.  It was that loud I went deaf, I couldn't hear anything and I fell over and hit my head and kind of slid down on my back.  I lay there for a second and then got back up and thought, “What the hell was that?”  I thought it was that loud and that close that I was – it was my loader that had actually blown up.  I then realised that it wasn’t because my loader was still going after the blast and I quickly flicked it off.  It was fluttering and it would've shut off if I didn't turn it off anyway.  And then the smoke hit, it just, it came around the corner and it was just so quick and I’m talking within seconds, you know, like two seconds, it was just there.  There was debris coming from the roof, wee rocks and stuff like that hitting me, but nothing indicated to me that there had been some type of cave in or anything like that.  There was just smoke everywhere and I thought it was fire smoke so I put on my self-rescuer.  I started freaking out because I could smell what I thought was carbon monoxide and a thick diesel smell.  It was disgusting to swallow and it made my eyes water and my nose run.  Once you know that smell you’ll never forget it because it’s really pungent and strong, a strong smell, and it stinks really really bad and it makes it very hard to breathe.  I ran towards the pumps in by A1.
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Q. Could we have A1 up again, it’s exhibit 14.

WITNESS REFERRED TO EXHIBIT 14

Q. And we just, for the record, you’ve just been reading your paragraph 20, but can you explain please where you went and what you did?

A. I went in by A1, so I was standing there and I went in to about here –

Q. Right and that’s the – 

A. – where it was a bit clearer.

Q. That’s the first intersection and the access off to the left from A 1.  Is that right?

A. Yes, that's right.  The reason I said, “Pumps,” is in there there’s pumps and if you go further round there’s a bit wall and, the crusher station, and holding tank and stuff like that.

Q. When you say, “Pumps,” what sort of pumps?

A. Pump slurry, pumps and really big and they’re positioned on these concrete blocks, and there was about five of them I think.

Q. And why did you go in there?

A. Because it was clearer, like there was no smoke in there.  And then while I was in there I realised that I’d be trapped if I stayed in there because it was a dead end and so I turned around and went into the smoke.

Q. Right.  So if you could read through from paragraph 20 here please.

A. I ran towards the pumps because I could see it was a bit clearer but was thinking to myself that if I stayed there I’m done for because there’s a big wall there at the crusher station and I thought that if I ran in there I’d be trapped.  I turned round, I ran back into the drift and while I was sucking on my oxygen, my self-rescuer, it wasn’t giving me enough or what I needed and I was panicking.  I was freaking out.  I ripped it out of my mouth and was thinking, “What’s going on, what’s going on with this bloody thing,” and in that time I inhaled quite a bit of, what I thought was carbon monoxide and then I then fell over and passed out.

Q. Just pausing there, at the end of paragraph 21, and going back to exhibit 14, if we could have that same part reproduced.  Can you, once we get that image up, point out to us whereabouts it was that you collapsed?

A. So I ran back from A 1 coming, and my loader’s still here, walked passed my loader and I came out to the main drive, main heading, and I collapsed around about there.

Q. Right.  So you collapsed not far away from –

A. Metres –

Q. – where A1 joins the main heading.  Is that right?

A. Metres from my loader, yeah.

Q. Right, okay.  Carry on reading from paragraph 22.

A. “My whole body started to go really tingly.  I described the feeling like when you wake up and you’ve been lying on your arm and you can’t feel your arm, my whole body felt like that.  I couldn’t move and I was lying there with water going underneath me.  I just lay there and was crying. My eyes were watering because I presume it was the gas stinging, or the smoke stinging my eyes.  I was just lying there freaking out.  I then closed my eyes and thought that was it.  I thought I was dead and was screaming, “Please, don’t do this”.  I don’t know if I was talking to God or something.  I was just freaking out.  I was screaming, “is there anyone out there.  Help.  Help.  Help,” but no one answered me.  I lay there for what felt like about five minutes, but now that I think about it and now that I’ve seen how long it took us and everything, it could’ve been, it was - I fell unconscious and I honestly couldn't give you a time of how long I was lying there, but it was, looking, it was about 20 minutes roughly, maybe a little bit longer.
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Q. Now just pausing there at the end of paragraph 25, when you say that you were screaming, “Help, help, help, help,” were you screaming out aloud or screaming it to yourself?

A. I was screaming it out loud but it wasn’t very, like, very loud.  It was just kinda a rising voice.  I was just starting to kinda shut down.  My body, that’s what it felt like, like my body was kinda just shutting down, turning off.  That’s the only way I can describe it.

Q. Can you carry on reading from paragraph 26 then please?

A.  “I don't know what happened after that and how long it was, but then I started to come to and started getting feeling back in my fingers and toes.  The environment” – I say in this that the environment was –

Q. Just what we will do, I was just going to ask you about it in a moment, so if you just read that bit, and I’ll ask you a question when you’re finished?

A. Okay.  “The environment was not hot, but was warm.”

Q. Right.  You wanted to make some comment about that last sentence in that paragraph, is that right?

A. Yeah, it’s, since I wrote this and I’ve been thinking about it and I do remember when I came to that I was shivering really bad, like, because I’d been lying in water and mud for God knows how long and I was actually very, very cold, like that’s, yeah, so that statement there’s wrong.  I was very cold.

Q. Okay, if you just carry on reading paragraph 27, thanks, over the page.

A. I was lying there and managed to get enough strength to put my arm in the air, but it just instantly dropped down as I didn’t have enough, have the strength to keep it up.  After I, a minute…

Q. I think it’s one minute.

A. After one minute I told myself to roll over and rolled over onto my stomach.  I tried to push myself up and my arms were just shaking.  I was just screaming at myself to get up.  Calling myself names, all the names under the sun, “Get up, you bastard”.  I managed to stand up and I fell straight back down on my back as I had no strength.  I said to myself again, “Get up, get up”, then I managed to probably limp or something over to the rib where there were pipes, an air and water line.  I then proceeded to find an outlet on the air line and unhooked it and turned it on and I screamed at it a bit because the – it was like the compressor had been turned off.  There was still air in the line, but it was nowhere near the pressure that it would normally be in there.  It was enough to blow the smoke away from my area and this is the small area in my face.  It was like gold.  I just held onto it and I didn’t want to let go of it let go of it, but I knew I had to to get out of there.”
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Q. Just pausing there.  Tell us about this air line, how did you access the air?

A. Every so often – I don't know whether it’s meant to be a set place, but they weren’t down there, they just, they were put outlets so you can hook a hose on to it so – 'cos all the machines are run on compressed air to start them up, and so yeah, the air and water’s used for various different things in the mine and so, yeah, there’s outlets, there happened to be an outlet right, right by where I was thank God and I managed to unhook it –

Q. That’s a pipe is it?

A. Yeah, there’s like a rubber hose attached to it.

Q. Yes.

A. It’s got a coupling on it and you just turn it and unhook it and I took it off and turned the valve on straightaway.  Yeah, it was blowing out some air.

Q. Right.  Did you have your lamp on at this stage?

A. My lamp was on, but it was on the ground because when I was on the ground it, it was just hanging on my cord and after I turned the air on I then proceeded to grab my helmet and my lamp and put it back on my head.

Q. Now at this stage you’re surrounded by smoke and gas, is that right?

A. That's right.

Q. So what sort of visibility did you have?

A. I couldn't see – I could see my hand probably a few inches away from my face, but if I stretched it right out as far as I could, I couldn't see my hand.

Q. Right.

A. It was very, very thick.

Q. Where was your self-rescuer?

A. At that stage I dropped it on the ground somewhere.

Q. And the volume of air that was coming out of this pipe, did you put your face right beside it or what did you do?

A. Very close to it, it was, you know, a few inches away from the end of the outlet and it was just blowing straight into my face, straight into my eyes to clean my eyes, that was the main thing that they were really stinging.

Q. And what effect did having access to that fresh air do to you?

A. It felt great, I felt like having a beer at the end of the day, you know, it was just – it felt good.

Q. Well how long did you stay at that point would you think?

A. Maybe a minute or two and I just was kinda trying to assess the situation, what was going on, because still at that point I had no idea.  Like, it was obvious that something had happened, but I didn't know what.  I didn't know what to do and from where I was hanging on that outlet I knew from past experiences that there was a phone close by so I proceeded inbye of the mine, inbye of A1 to B1, the corner of B1 and the main heading, where there was a phone there on the corner which would be 10 metres roughly, 15.

Q. And we can see it there on the area there in exhibit 14, I think the number I’ve just been told is 353 on exhibit 14, can you see that there?

A. Yeah, that's right.

Q. That’d be right?

A. That’s the corner, yep.

Q. And as far as this compressed air was concerned, you’ve said that the pressure was down, if it was operating at the normal pressure that you were used to, what effect would that have if you were as close to it as you were describing?

A. Potentially blow your eyeballs out of your head, you know, it’s pretty powerful, so you wouldn't put your face in front of the air at full capacity it just, it would hurt.

Q. And is that because this compressed air was used to start machinery –

A. Start up machinery and for various different things.
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Q. I see, thank you.  Right, if you would move on and read paragraph 30 please?

A. “I thought I needed to make contact outside to tell them what had happened.  I vaguely remembered that there was a telephone in a stub in-by, so I was going to make my way there.  As I made my way I fell over and I got back up and held onto the pipes and the rib ended.  I don’t know why but someone, someday had moved the phone from right in the stub to right on the corner which saved me from actually going right into B1.  I saw the phone and I was pretty happy about, happy it was there.  I used the phone and rang the emergency number 555 –

Q. Now, just pausing there, at the end of the first sentence in paragraph 32, there are some other questions I want to ask you.  The emergency number 555, is that something that you had confined to your memory?

A. It’s plastered everywhere in Pike, it’s just, everyone knows it’s the emergency number to ring if there is a – no one is to ring it unless it’s an emergency.

Q. Right.  You rang that number?

A. I rang that number.

Q. And what happened?

A. It rang a few times and no one answered.  The phone then went to an answering service message for Pike River Coal.

Q. Right, so once you were connected to an answering service, did you hang up?

A. Yep, after –

Q. What did you do then?

A. Saying a few profanities, but I hung up and then my next bet, best bet would’ve been to call service control which I did.

Q. Right, is that another number that you knew?

A. Yes, it’s just 410 I called.  It rang two or three times and Dan Duggan picked up.

Q. All right, just pause there and if you would read from paragraph 32, starting with the words, “No one,” that’s after the first sentence do you see that?

A. Yes.

Q. Just carry on reading for the balance of that paragraph if you would?

A. “No one answered the phone and it went to an answering service message for Pike River Coal.  I screamed at the phone and tried again.  I initially got hold of Dan Duggan in the control room.  I then spoke to Doug White and he reassured me saying, ‘You can make it, get out, stay low and get to the fresh air base and make contact there.’  I asked him to help, I asked him for help and said there had been an explosion, that there was smoke everywhere, I couldn't see anything and I was freaking out.  I said to him, ‘Help me,’ or, ‘Help, help, help,’ something like that anyway and asked him what had happened.  I may have also said to him that my loader had exploded as the smoke was that thick that that is what I thought and the noise was so loud I thought I was so close, that the explosion was so close to me.  He told me to get to the fresh air base.  I hung up the phone, I said, ‘Okay,’ and, ‘Right,’ and I hung up the phone and held onto the pipes until I got to the end of the rib where the next stub started.  I got disorientated and was looking for the corner to grab onto again.  I eventually found it and kept going.  I had also opened more of the air vents as I found them and each time I left them open thinking the air would dilute the gas.”

Q. Just pausing there at the end of paragraph 33, you were told by Doug White to go to the fresh air base, did you know what fresh air base he was referring to?

A. I was assuming the fresh air base that was out by the mine.  I wasn’t exactly going to go further into the mine, so...
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Q. By reference to the plan that we’ve got there, exhibit 14, whereabouts did you understand that the fresh air base was?

A. Right there.

Q. That’s I think marked on that plan as stub 3, but it wasn’t referred to as stub 3 was it?

A. No.  It was – the stubs were, as long as I’ve been there, or as long as there’s been signage there and stuff, the stub started from stub 1 to stub 2 and then stub 3 was, or the fresh air base was skipped as a stub and just called the fresh air base and actually stub 3 was stub 4.

Q. Yes, thank you.  I’ll ask you more about the fresh air base later in your evidence.  So if you’d start reading from paragraph 34 at the top of page 7 of your brief.  Starts, “After about 300 metres.”

A. Yeah, it says, “After about 300 metres,” and I’m not sure on that meterage exactly, “I found another loader and then I found Russell Smith lying on the ground semi-conscious.  His eyes were open but they were rolling in the back of his head.  He looked at me and there was like he didn’t even know who I was.  He said, ‘Who are you, or what happened, what’s going on?’  He spoke very slowly and very faintly.   Said to him, ‘Oh my God, Oh my God, I don’t know what’s happened?’  And I was swearing quite a lot 'cos I was pretty angry.  I saw that he didn’t have his self-rescuer on.  I didn’t know where his helmet was but he still had his belt and everything on.  I grabbed his self-rescuer and ripped it open and I put it into his mouth, but then he just went like, blah, and just dropped out of his mouth.  I put it back in and he did the same thing again, there was no muscle power in his mouth.  So I went to mess around with the head strap that is meant to hold it onto your face, hold the self-rescuer onto your face, but I couldn’t figure it out, I was pretty kinda disoriented myself.  I tried to hold onto his mouth so he could get a couple of breaths.  I think he got one or two good breaths out of it and then went, blurh, and it dropped out of his mouth again.  I then put it into my mouth to see if it was working, which it was, but I thought, ‘Oh screw this,’ and I threw it on the ground.  I grabbed Russell and got behind him and grabbed him and dragged him all the way to the fresh air base.  When I got in the fresh air base there was no first aid kit, the phone wasn’t working, and when I turned on the air valve, the turn on the air valve on it, it wasn’t working either.  There were no extra self-rescuers either, just an empty container.  I freaked out and kicked things around a bit in the base before going out to Russell.”

Q. Right, well just pause there for a moment.  I’m going to ask that exhibit 15, and it should be page 20, comes up on the screen.

WITNESS REFERRED TO EXHIBIT 15

Q. Do you see that?

A. Yes.

exhibit 15 produced – photograph booklet of changeover station/fresh air base

Q. Now you recognise that, there are four photographs in that montage.  Is that right?

A. That's right.

Q. What side of the drift is that on if you’ve got your back to the workings and you’re facing the portal?

A. It’s on the right-hand side.
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Q. How long, to your knowledge, was that facility there?  Was it there when you started work at Pike –

A. That has been there the whole time I was –

Q.  – in November 2010 –

A. That has been there the whole time I worked at Pike, yep.

Q. Do you know who installed it?

A. No, I don’t.

Q. Before this day, did you ever go inside it?

A. Yes.

Q. How many times?

A. Over a two and a half year period, I’m only guessing, half a dozen times.

Q. And why did you go in?

A. The first time was as a standard procedure to – because, you know, there was quite a lot of new people going underground, they didn’t know what anything really was or looked like or anything like that, they walked us through it, showed us the valves, the phone, the extra rescuers.

Q. Right, was that the first time that you ever went underground in Pike River?

A. Yes, it was.

Q. And can you explain to us what you were shown and perhaps show us some of the features inside that clean air, fresh air base?

A. We pulled up in the drift runners and got out and we were made to all get in a line and just, it’s bit of a tight spot, you know, there’s not a lot of room in there, but we all got in a line and just walked through, had a look at the phone, had a look at the air valve.  They showed us how to turn it on.  It’s pretty straight forward.

Q. Is that the air valve that we see in the bottom right hand photograph?

A. Yes, it is.

Q. And to turn it on you’d bring that lever into a parallel position, a position so it’s parallel with the main pipe, is that right?

A. That's right.

Q. Can you tell us what sort of velocity the air would come out of that vent once you activated the valve in that way?

A. Definitely it was plenty, when you’re – plenty of pressure.  You’d have to put your ear muffs on if you turned it right open 'cos of the air going in the container it would kinda hurt your ears a bit, so there was plenty of – when I saw it working, there’s plenty of air pumping into it and we always got told that it was meant to be running at a slow rate constantly.

Q. So there was fresh air going into it all the time –

A. Constantly, yep.

Q. – at a lower volume and velocity than when you opened the valve out?

A. That's right, yep.

Q. How did you get into that base?

A. It’s just like a 20 foot container, shipping container, but like, of course, modernised for a fresh air base, but that’s pretty much what it is, and it’s just been placed into a stub and it’s got two doors on it and, yeah, so, they’re meant to be closed at all times.

Q. Right, is that to form some kind of seal?

A. Yeah, that's right, you’re meant to open one door then close it, then open the other door and close it, something like that.

Q. And then once you’re actually inside you’ve shown us the vent, there’s also a phone there, isn’t there?

A. That's right.

Q. And that looks like self-rescuers on the right-hand side in that bottom right hand photograph, is that right –

A. That's right, there’s shelving right there, in each square box there there’s an extra self-rescuer and if I remember correctly, they’d a larger self-rescuer that you, that is on everyone’s belt, so it’s meant to last a little bit longer and it’s also, it’s like a changeover station, you know, you get to that point, take the rescuer out that you’ve got, of your mouth, and put one of those on and then can wait for further instruction, or wait there, or proceed on, or, yeah.

Q. It’s not completely evident from the photograph.  How many 
self-rescuers would you say were normally in there, at least in there on the occasions that you’d been in there before the 10th of November –

A. I can't remember how many boxes there are.  I can't remember the exact number, but it was meant to be enough for each person underground.

Q. Right.  So what was your intention as you were helping Russell Smith down the drift heading in the direction of this fresh air base that Mr White had indicated you should go to?  What were you intending to do?
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A. My intentions were not to stay at the fresh air base, just to get to it to make further contact to outside, to tell them that I’d got to that point at least and if there were rescuers there I was gonna grab one for me and Russell and use it and then continue on.  That was my intentions at the time.

Q. So when you approached it this afternoon, what was the first thing you saw?

A. The front door was open.  That front door in the top right-hand side that was just arched open.

Q. Now based on your previous knowledge I take it that wasn’t meant to be the case?

A. No that’s meant to be closed.

Q. So what was the next thing you discovered?

A. I then went into this bottom left-hand picture, that second door –

Q. That’s the inside door isn’t it?

A. Yeah, it’s the inside door.  I opened that up and it was just full of that same smell that I’d been smelling.  It was very, very strong in there because I think it may have been trapped in there or I walked into it and I just held my breath and I walked straight over to that phone to see if it was working and it wasn’t.

Q. Was that interior door open or closed?

A. As far as I can, as far as I can remember it was closed because I think it’s like a – it’s says there push, push to open, a swing door, I think.

Q. Anyway once you were inside it was obvious that the smoke had got in there, you were in there with Mr Smith were you?

A. No I, I laid him out, well I sat him – he kind of just leant up against the rib in the top left-hand picture, just by that orange tube there, he was – I put him right there.  I said, “I’ll be back in a sec.”  Yeah.

Q. Did you notice anything about the phone?

A. Yeah, the phone wasn’t working at all; it actually had a tag on it saying, “Down due to fresh air base move,” or something.

Q. Did you try the vent?

A. Yeah, I turned that on and nothing came out.

Q. I think you’ve already told us that the self-rescuers weren’t there in those cubbyholes either, is that right?

A. Not that I can remember no.  I, I had a good look, I looked around, I looked down, it was a very vivid memory because I just couldn't believe my eyes.

Q. How were you feeling?

A. Pretty angry.

Q. Did you express that anger?

A. A lot of swear words.

Q. So what did you do next?

A. Came back out and said, “Stuff this,” and I said to Russell, “Can you walk?” and he kinda just groaned at me.  I continued to drag him a little bit further and I tried – after that I tried to prop him up, up on his legs and he just fell back over.

Q. I’ll get you to read paragraph 37 on until I ask you to stop.

A. Okay.  “I said to him, ‘Screw this, we’re getting out of here.’  I dragged him a little bit further and then I asked him if he could walk.  He replied that I think so, he thought that he could.  So I helped him up.  He walked a couple of steps and fell back down.  I picked him up again and told him to hold on to me.  We held on to each other and I held on to the rail, when I say, “rail,” I mean like the conveyor belt on the left-hand side and we walked like that all the way out.  We stopped perhaps four to five or even six times and I would look back for 10 to 20 seconds hoping and praying that there were maybe more lights would be coming down the road.  That’s what I was waiting and hoping for, but there were no more lights.”
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Q. Just pausing there.  How often did you do that, pausing back and looking?

A. Yes, it was, I can't remember exact time, amount of times I did it but I did it three or four, five times.

Q. Did you call out at all?

A. Yeah, well, there was no point, I was talking pretty loudly but there was no point because I couldn't see anything and yeah, it was…

MR MOORE ADDRESSES The Commission

The Commission:

Q. Would you like to take a break?  We usually have a break about now, would you?

A. It’s up to you guys, I don’t mind.

COMMISSION adjourns:
3.36 pm
COMMISSION resumes:
3.54 PM

cross-examination continues:  mr moore

Q. I think we got down towards the bottom of page 7, Mr Rockhouse.  So if you could start reading from paragraph 39 at the bottom of page 7 and just carry on till I stop you?

A. “Russell and I kept holding onto each other and walking.  It was like a three-legged race with one step then one step holding each other.  I was holding him up.  He had his arm around me so I could hold him up and we walked out, all the way out.  We stopped and opened up more air vents on the way out.  I opened up every one I could find until the pipe rose up and over the roadway and I could no longer reach it.  That’s what kept me and Russell alive, tapping into that air pipe.  I wanted to keep Russell motivated to get him out.  I didn’t want him to drop because a dead weight would’ve been a lot harder to move.  I said to him, ‘Think about your kid, think about your wife,’ and I told him I was thinking about mine, trying to keep him motivated and keep his legs moving.  

Q. Right, just pausing there at the end of paragraph 41.  As you moved your way down the portal, were you still pausing and looking back up the portal from time to time?

A. Briefly, yes.

Q. You saw nothing?

A. Not a thing.

Q. No.  How far away from the portal would you have been when you first saw light?

A. A rough estimate, because of the way the mine is designed, it goes up and kinda levels, the top of that last ridge roughly 200 metres, two to 300 metres maybe, no more.  Yeah, I’m not sure.

Q. So that part of the mine goes up and then there’s a plateau and then it goes up and there’s another plateau?

A. That's right.

Q. That the way it works?

A. Yeah.

Q. And as far as the air quality is concerned, did it change as you moved your way down the portal towards –

A. Yes it did.

Q. – down the drift towards the portal?

A. Yes it did.  It got a lot clearer and a lot easier to breath as the further we got out.  It was – I was still turning on valves as far as I could, like I think it’s stub 2 that actually go up and over the roof and then you can’t reach them.  After stub 2 I noticed that it was getting clearer and it was easier to breath.  I was, yeah, it was still smoky but by any means as bad as it was where we started.

Q. Could you feel any air movement as you made your way down?

A. Yes.

Q. Coming from where, what direction?

A. Coming from the portal.

Q. So your sense was fresh air was coming in through the portal and moving its way through the drift?

A. It was only slight but, yeah, you could feel it.

Q. Thank you, would you carry on reading from paragraph 42.

A. “We got out at the portal and I sat Russell down and told him to breathe in the air, telling him he needed it and to get some oxygen.  There was a DAC system or it was different to the ones underground, the intercom at the portal and I pushed it.  The control picked up straightaway and I told him to get us out of there.”

Q. Right, just pausing there for a moment.  The DAC intercom, where was that positioned relative to the portal?

A. Okay, it was out, actually out of the mine but if you can see on the camera that’s at the portal it’s, the way that the camera’s sitting it’s right next to it.  There used to be a tag board where we put our tags on to go underground, which is now positioned at the workshop, or at the lamp room I should say, but it used to be at the portal and that’s where I sat him down and that’s where the intercom is now.

Q. So that if you were coming down the drift, coming out of the portal, the DAC would be to your left, would it?

A. Yeah, it wasn’t a DAC, it was a intercom.

Q. Intercom?

A. Yeah.
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Q. Right, thank you.  Just carry on reading, paragraph 43?

A. “Within a minute a contractor turned up with some other guy and then two more cars arrived, including my father.  He grabbed me and I just collapsed.  I broke down into tears and was having trouble breathing and Russell just was gone, he was, yeah, he was off his, he was off his face and mumbling a little bit and was taken, we were both taken away by paramedics.  There were paramedics there and there were, we were instantly put on oxygen and taken away in an ambulance.”

Q. Thank you.  Now there are three video clips which I am going to ask to be played, you’ve seen them all before, one is of you and Russell Smith exiting the portal, the next is some contractors who arrived, I think, were first on the scene, is that correct?

A. I can, I was a little bit hazy but they may have arrived with the paramedics, I'm not sure.

Q. Right, and then the final clip is the vehicle arriving with the medics and your father.

A. That’s right.

Q. So, we can start by playing, for the record, it’s CAC0020.  This is you exiting the portal.

VIDEO CLIP CAC0020 PLAYED
Q. Can we pause that there?  Can we play that again and just see if we can just pause it so that we can see the two figures?  It’s tricky I know.

VIDEO CLIP CAC0020 CONTINUES

Q. There, that’s perfect.  Now, we’ve just, again for the record, frozen the frame.  The person closest to the camera without any headgear, that’s Russell Smith, is that right?

A. That’s right.

Q. And partly obscured by him is you, and I think you’ve got your arm around his shoulders or the top part of his body, is that correct?

A. That’s right.

Q. Thank you, just carry on and you’re moving to the left of the portal and out of view of the camera?

A. That’s right.

Q. And that’s where the intercom was?

A. It’s just to the left but where you can see these orange pipes right in the camera, just right beside that there’ll be a wooden shed and it’s just attached to that wall.

Q. I see.

A. I went out that far because I was looking for, I was thinking in my mind that maybe they didn't want to come up to the portal in case of another blast or something like that so I went right out to see if they were down to where you can see the camera, to see if they were down there and I didn't see anyone, so I came back and sat Russell down and used the intercom.

Q. And the first vehicle on the scene is this one coming up?

VIDEO CLIP CAC0021 PLAYED

Q. And I believe that’s the contractors wasn’t it?

A. Yeah, yep, that’s right.

Q. And then next, that clip was CAC0021, and then the final clip is CAC0022.

VIDEO CLIP CAC0022 PLAYED 
Q. This is the medics in I think the ute that your father was on, is that correct?

A. That’s right, that’s me you can see there getting into the back of the ute.

Q. I see, thank you.  

A. That’s one of the contractors.

Q. Right.  Is that your father there we can see round the back of the ute?

A. That’s right.

Q. With the blue hat?

A. Yep.
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Q. That’s fine, thank you.  Now there are just a small number of final wrap-up questions that I want to ask you.  Now we’ve heard about a ladder system or something of that sort at the vent, are you aware of that?

A. Yes I am.

Q. Did you contemplate using that at all as an option to make your escape from the mine?

A. I thought about it, but the – I thought about it for maybe a second, but I said to myself, “That’s a stupid idea.”

Q. And why did you say to yourself it was stupid idea?

A. Because it was inbye of where I was for one, and I knew from what I could see with the smoke going where it was, I knew exactly where it was going and that was out that vent shaft.

Q. The smoke was going up through the mine and exiting out through that shaft, that’s what you understood?

A. That’s what I understood it was doing, yes.  If I or anybody had tried to climb that, not only they’d be exhausted and probably lose oxygen but they would've been gassed I believe, because, yeah… I wouldn't see it – even if that was close to me I would still try for the portal over the vent shaft.

Q. Why’s that?

A. It’s just – yeah, I knew in myself that that was just no, not a happening thing.  It was just it was – yeah, it was – it was just too – I knew this would be too much smoke and gas going up there.

Q. Had you ever climbed up that ladder or part of that ladder?

A. I’ve been up part of the ladder.  I was with my deputy at the time, he was just doing some checks and I, I climbed up it, not very far though and just climbed back down it.  But, yeah, it’s – other than that no.

Q. How far up that ladder did you climb?

A. Oh, about 10 metres.

Q. Was that enough for you to form a view, at least in your own mind, about the practicality of that as an escape route?

A. I remember saying when I did it, to my deputy, stuff that.

Q. Why?

A. Just it’d be too much of a mission.  Just it was unethical I guess.  It was just – he agreed with me to, it was like – you could use it, but it was just too – I’d never been to the top of it so I didn't know exactly how far it was.  But it would, yeah, it was – I just believed in myself that wasn’t a good idea.

Q. Was it because of the effort that it would take to go up it or was it the angle or what was it that –

A. The effort, the angle, the way it was – 'cos it’s, from what I could see it was straight up and it was just – I just didn't – I wouldn't like to do it that’s all, you know, if you had to I wouldn't like to have to do it you know.

Q. We’ve heard about a fresh air base or something along those lines located in the area of the slimline, do you know what I’m talking about?

A. Yep, what was called a – the next fresh air base.

Q. The next fresh air base?

A. Yeah.

Q. Can you describe to us what it looked like and how did it work?
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A. It was a stub.  I was one of, you know, there was a whole bunch of us throughout different shifts.  Actually the one that made it, one of the ones that made it.  It went in about 10, 12 metres, and it had, like a roll of brattice door that was tied up and it had a 600 mil made a borehole in it and it had a box full of like equipment, I think it was fire fighting equipment and a box of self-rescuers and that was it.

Q. So this is a brattice curtain that would come down?

A. That's right.

Q. You’d pull that down in the event of emergency, is that?

A. That’s what we were told to do.

Q. Right, and the fresh air, where did that come from?

A. Yeah, that’s where I – it was meant, I suppose it’s meant to come down that borehole.

Q. Down the Slimline shaft?

A. Yeah, down the Slimline shaft, but it didn’t have a fan attached to it at the top of it I don’t believe and I don’t see how that it was pumping in fresh air, so, maybe it was but I didn’t really inspect it too much, yeah.

Q. Did you consider that as a possible option at, or immediately after this explosion and you’re thinking about how you’re going to get out?

A. It didn’t even cross my mind, to be honest.  One, because once again it was inbye of the mine.  I didn’t wanna go in further if I didn’t need to, you know.  And it’s just the condition of it, it was, I don’t see how that would stop gas, even if you pulled that brattice down, there would’ve been, it wasn’t a tight air seal, so it would’ve maybe temporarily given you rescue, but –

Q. Where was the smoke and gas going?  Where would it have been going –

A. It was heading up towards that fresh air base.  It was heading up towards that vent shaft and the rest of the guys.

Q. Did you have any, or did you ever take part in any emergency evacuation drills?

A. No.

Q. Were any offered to you?

A. No, there was word of it happening at some stage, but it just never happened.

Q. You’ve described how particularly in the smoke, you were moving your way down the drift.  Had you before that time ever experienced having to move in an environment with very limited visibility?

A. No.

Q. Have you had any experience of that kind or aware of any experience of that kind or training in those conditions where you now work?

A. Yes, it hasn’t happened to me personally, but what they do in the mine I’m working at, at the moment is, every so often they will come down and when I say “they”, I mean, I’m presuming managers and a deputy or something, will come down and actually tap you on the shoulder and put some smoke goggles on you –

Q. What are smoke goggles?

A. Oh, just goggles that are kind of blacked out a bit, and so that you can’t, your visibility’s very limited and then they’ll tell you to put your rescuer on and start proceeding to walk out of the mine and use the, they have droppers all throughout the main drift and they’re every 10 metres and it’s a smoke line, and you have these PVC pipes and they’re shaped like a candy cane and that’s what you’re meant to use to pull down on this smoke line so you can hold onto it and that has got a special arrow beacon on it and if – you’re taught, before you even go underground that if you follow it with your hand a certain way, then that’s the way out and you hold onto that and you use your candy cane to hold people, you know, if you’re in a group of people, so you stay together, and you hold onto that smoke line and then you’ll, every seven to 800 metres there’s a – not a fresh air base but like a whole bunch of boxes full of extra rescuers and you just – like a changeover station, you changeover your fresh rescuer and you proceed on in a group, and yeah, they’re every seven to 800 metres there’s a, not a fresh air base but like there, a whole bunch of boxes full of extra rescuers and you just, like a changeover station, you change over your fresh, your rescuer and you proceed on in a group.  And, yeah, they’re every seven to 800 metres.  And so that’s what they do.  Like I said, it hasn’t been done to me yet, but it, yeah.
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Q. If you’d had training of that sort would that have helped you do you think?

A. It would make you more aware, definitely, 100%, it would make you feel a bit, it'd be distorting when it happens to you but you’d be better for it afterwards, make you more aware of what the actual conditions are like when you can’t see anything and how to properly use your rescuer underground.  'Cos like I said in my statement, it’s very different in the classroom to underground, it’s, you haven’t got the nerves, you haven’t got the adrenalin pumping through you, it’s very different.

the commission addresses counsel – applicationS for cross-examination of witness

cross-examination:  mr haigh

Q. Mr Rockhouse, I’m acting for Doug White?

A. Yeah.

Q. I want to ask you about your knowledge of the, if you had any of the decommissioning of the fresh air base that you went to and these toolbox talks.  Can you explain what the toolbox talks were, how frequently they were held and your attendance at them?

A. Yeah.  The toolbox talks were at every, start of every shift.  They were just, they were standard practice.  When you get off the bus you go straight into the lamp room to put your gear on and pretty much once everyone’s, well usually when, once everyone’s in there they start talking.  They don’t really, it’s – sometimes people aren’t in there when they should be and sometimes people, you know, I’ve seen beforehand, I have occasionally missed part of a toolbox talk and stuff like that, that’s because, you know, some people, whether it be right or wrong some people will be going to the stores to get gear, going to machines to service them and stuff like that, sometimes they’re missed.  -
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Q. Is it your evidence that you were not aware on the 19th of November that the fresh air base that you have alluded to had been decommissioned?

A. I was not aware of it, no.

Q. Do you know when it was first raised at these toolbox talks?

A. About the fresh air base?

Q. Yes.

A. No I was not.  I don't remember signing anything 'cos usually if a bulletin comes up, like that’s an important bulletin, they usually make you sign it so that they can, you know, they can say that you were there sort of thing, but I, I don't remember signing anything saying that I was aware of, of it being decommissioned.  That’s why I went there.  That’s why I had it in my head that that’s where I need to get to at least.

Q. Well putting to one side whether you’d signed anything or not.

A. Okay.

Q. Do you say that you had no knowledge whatsoever that this fresh air base that you’ve described had been decommissioned?

A. No, I knew at some point – this was a long time before the explosion that they were in the process of putting in a new fresh air base, but I wasn’t aware that they were actually moving the old fresh air base to the new location.

Q. So you knew about the fresh air base that’s been Slimline shaft?

A. That's right.

Q. Which was obviously further into the mine?

A. That's right.

Q. But no one had mentioned to you that you can recall about as a result of that being moved, the existing fresh air base was going to be decommissioned?

A. Not that I can remember.

Q. Well I’m not in the slightest bit critical, but could you have been at one or more meetings when this had been raised, but you didn't take it in?

A. It could've been a possibility, I won’t say no.

Q. Now you wouldn't have been aware at the time clearly, but we’ve heard, as I understand the sequence of events from Mr Strydom, that by the time you got hold of the control room from ringing on the first occasion when you were in the mine, the – Mr Strydom had already notified control room as to there had been a significant explosion or something to that effect and that the emergency procedure had been put into effect.  You wouldn't have known that at the time of course?

A. No.

Q. Do you now know that?

A. That Mr Strydom had done that?

Q. Yes.

A. Well, yeah I do because he just said it, but I didn't know, I only found out the next morning that Mr Strydom came, was even in the mine.

Q. Right, because as I understand the timing, his communication with the control room and the putting into effect of the emergency procedure, took place before you rang from the mine itself?

A. I suppose so, I don't know.

Q. Now the conversation that you had with Mr White, you’ve described and completely understandably you’ve been disoriented, confused because of this explosion and the impact upon you, the smoke and all those consequences, so would it be fair to say that when you spoke to Mr White, your recollection of that conversation may not be perfect?

A. It may not be perfect, but I know what I said.

Q. Sure.  Yes I’m not challenging you.  Well I think I should tell you what he will say in evidence, is that he – you spoke to him and that you may not have heard this before I’m not sure, but when you spoke to him he said that he told you to get out of the mine and to get low whilst you were doing that?

A. That's right.

Q. He will say he had no recollection at all of mentioning a fresh air base?
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A. He, he did not say to me, “Get to the fresh air base and stay there and use the fresh air base,” he said to me, “Get to the fresh air base and use the – make contact with me there,” because he knew, everyone knows that there’s a phone at the fresh air base and so, that’s what I did, I was going to make contact at the fresh air base and like I said previously, I was not intending on staying at the fresh air base, I was, I was going to leave after I made contact, but the phone didn't even work, so, that’s what my –

Q. So –

A. – intentions were.  He said to me, “Get to the fresh air base and make contact.”

Q. And clearly he can't have meant going to the fresh air base at the Slimline shaft because that was going back into the mine?

A. I would hope not.

Q. So, he’s telling you to get out of the mine and keep low, to keep, so as you can get the fresh air?

A. That’s right.

Q. So the only difference is, your recollection is he said, “Get to the fresh air base.”

A. Yep.

cross-examination:  MR DAVIDSON

Q. Daniel, you’ve referred to the use of the self-rescuers in the instruction or induction process that you went through?

A. Yes.

Q. And I think you were a kind of a model for the class that you were in?

A. Yeah, there was a couple of self-rescuers there, like dummy ones that still worked, they were just not for underground.  There was a larger one and a small one that we all use on our belts and the trainer asked for volunteers to put one on, I got the small one and proceeded to use it and put it on and fellow miner by the name of Josh Magnerius put on the bigger one.  We started at the same time, same induction, so that’s why he was there and we both tried them and they fully worked and they just, they showed you that when you open them up there’s a special metal string that’s attached, that when you pull them out that’s what activates the wee motor, sort of thing, and so that’s what the purpose of them doing that in the classroom was, to show you what actually happens when you pull it out of the box.

Q. So you’ve been through a process which obviously was some assistance to you when you had to come to use the self-rescuer in this emergency?

A. Yes.

Q. And as I read the evidence, and I acknowledge that I have spoken with you about this, you activated the self-rescuer but it was in the course of you moving a bit quite quickly as you put it on, that’s right isn't it?

A. Yes.

Q. And the way your evidence reads, in particular at paragraph 19, is that you describe the smell and the smoke and you say at paragraph 20, “I ran towards the pumps, because I could see it was a bit clearer.”

A. That’s right.

Q. So, that was heading to what you thought was clearer atmosphere?

A. Yep.

Q. But you’re moving quite quickly towards that space?

A. That’s right.

Q. And then you reach a decision that was a big wall at the crusher and there’s a prospect of being trapped, so you come back again?

A. That’s right.

Q. So you’re moving quite quickly with the self-rescuer on and in essence, is it correct, you simply couldn't get air out of it –

A. That’s right.

Q. – and you felt as though you had none?

A. That’s right, I had taken it out straight away, out of it’s box and tried to use it and then I turned to my left and it was clearer so I went, I took it out of my mouth and kinda went towards there and turned round and the smoke was just coming in, probably, I don’t know how fast, but it was coming in fairly quickly and then I went to put it back into my mouth and I walked back into the smoke and, yeah, and so forth.

Q. So, the purpose of my question is that you’re able to get your rescuer going –

A. I –

Q. – at the same time you’re heading for what you think is clearer air?

A. Mmm.

Q. And then make a decision to back out of there, that’s what happened?

A. Yeah, that’s right.  I think that it was going and it was working the way it was meant to but I was panicking that much that I mustn’t have been doing something wrong.

1630
Q. As I understand it, there have been suggestions at the time of this incident, that you would be trained in use of the self-rescuers in a smoke tunnel?

A. That never happened.  When I first started, that was only hearsay that it was meant to happen with Mines Rescue.  They’ve got the facility to do that out at Mines Rescue, but I never participated in anything like that.

Q. Do you know if anyone did?

A. Not that I’m aware of, no.

Q. Now I come to the question of the use of the air lines as you came back down the drift, could I have exhibit 14 up please?  

WITNESS REFERRED TO EXHIBIT 14

Q. As you explained it, the air lines are to start the engines on the machines?

A. Yep.

Q. And you went to it really as a port in a storm, it was something for you to go to, you realised that potentially could help you?

A. That's right.

Q. And they have on the outlets or the valves, they have a rubber hose, or a hose?

A. Not all of them, but some of them will.  They’ll be leading to maybe an auxiliary fan or something like that.  They could be leading to anything that needs air.  Anything up to, like the diesel bay that was underground needed air to pump the diesel into the machine, so it could’ve been that, but I turned it off.

Q. Did you retain the tubing from the line, or you throw it away?

A. I threw – I threw it on – I don't know where it went.  I just rip, it wasn’t my concern, it was just I threw it.

Q. Now turning to the question of visibility again, at the place you describe the explosion occurring where you were, you talked in answer to a question from my friend Mr Moore to not being able to see your hand, is that right?

A. That's right.  If I stretched it right out, I couldn't see it, but if it was really close to my face I could see my hands round this area, but it was very, very thick.

Q. Now you have your lamp on when you’re making this observation, you couldn't see your hand at that time?

A. You could see the light, the particulates that were in the air –

Q. Yes.

A. – and you could see my arm, but you couldn't see my hand, so, it was just, that’s the only way I can describe to you how thick I believed it was, it was, yeah.

Q. So essentially you had no visibility?

A. No, I couldn't see a thing.

Q. Apart from the lighting you have, did the mine have any other lighting at all –

A. No.  As far as I’m aware, there was lighting at some locations with electrical transformers, DCBs, I suppose to assist the electricians to do work, and in the last few months before the explosion, there were some, or a few lights installed in certain driveages, in certain roadways but not many.

Q. And in Australia in the mine you work in now, what’s the lighting there like?
A. It’s a lot better than, a lot better than what I’m describing.  Down the main heading, it’s all lit up, there’s all lights all the way down, and then I’m not sure how far in, but then they stop and most – every electrical bay has lighting and just about any, just about everywhere where there is some type of machinery or something that you need to be doing things, that there’s lighting.

Q. Now come to the telephone which we know did not work in the fresh air base so called here, that’s a yellow phone?

A. That’s a yellow phone, yep.

Q. And these phones are yellow throughout the mine?

A. Yes, they are.

Q. And is it the case that they tended to move around, move location as the mine progressed?

A. As the mine progressed there was – I don't know, you’d have to ask an electrician, but there must’ve been only a limited amount of them so therefore they grabbed the furthest ones away and brought them forward maybe, but, yeah, that, they were – I believe they were having trouble with the phone lines which is why they brought in the DAC system, so yeah, they were scattered in random places throughout the mine.  I’d sometimes come, and others, would come to certain places in the mine thinking that there was a phone there, but it’s been moved, or there’ll be a phone there that’s unhooked, saying it’s going to be moved or, you know, there’ll be a tag on it or something.
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Q. Was there a plan of where the phones were available on any given day?

A. Mmm, not really, because they kept moving.

Q. What access did that give you, the use of those yellow phones as far as you were concerned?

A. You would have to come back.  They tried to make it that there was a phone at each face, as close as possible but sometimes it lacked a little bit and they’d get further and further away but eventually they get brought back up.  When they brought the DAC system in it got a lot better with contact to the outside.

Q. I’ll just come to the question of your knowledge of the sort of decommissioning of the fresh air base.  You knew nothing about the fact that it had the equipment taken away from there at all?

A. Honestly I was not aware of it.

Q. You mentioned that sometimes people, perhaps even you, don’t make the toolbox talk for some reason or another?

A. Yes.

Q. Is that the prime source of information about that sort of thing?

A. Something like that would be brought up in a toolbox talk because it’s very important but it, I’m trying to remember now and I just really can’t remember being told about it.  I may have been away on a day, or that day, or something like that 'cos the toolbox talks don’t really get repeated.  They get repeated to each crew but they don’t, you know, when the next day starts there’ll be a different set of tasks to do and stuff like that so everyone will have a general toolbox talk and then each department, like the engineering and the electrical and the miners, would kinda do their own thing and speak to their own bosses.

Q. Do you know if a notice went on the board at any time, have you found that out since about it?

A. I haven’t found out about it, no.  No-one’s told me that there’s been, there was a notice.  I spoke to quite a few of the boys, none of them have told me that there was a notice.

Q. Do those boys know about the decommissioning?

A. Some of them were aware that it was going to be moved but they didn’t know when and they weren’t told.

Q. Now you talked in several parts of your evidence about disorientation?

A. Yes.

Q. And it appears that at different times on this journey out of the mine you experienced disorientation?

A. Yes it was like a very dizzy feeling.

Q. You had one point of identification I presume, and that was that you were going down?

A. That's right, and the conveyor belt.

Q. Yes.

A. And the pipes.

Q. So you’ve got that direction or guide, if you like?

A. Yes.

Q. But otherwise in the disorientation are you saying that that is the product of the combination of blast and the gases and all the things that were assailing you, affecting you?

A. That I was disorientated?

Q. Yes.

A. Yes, yeah, it’s pretty – on a normal day it’s straightforward.  If you’ve been under there a few times you’ll get your bearings fairly quickly unless you go right up into the coal where it starts to get a little bit mazy but it’s, it’s a very small mine so it’s not too hard to get – you can’t really get lost, especially where I was so…

cross-examination:  mr hampton

Q. Just the toolbox talks?

A. Yes.

Q. Did they invariably happen?

A. Yes, they would happen every day, every shift.  It was just a standard thing like getting your gear on every day, it was just, yeah.

Q. And would everybody on the shift be present or would they go ahead without everybody being there?

A. No, they were meant to be all present.

Q. You say they were meant to be?

A. They were meant to be.

Q. Do I take it from that that they sometimes took place without them?

A. Sometimes.

Q. Everybody being there?

A. Sometimes.  And I’m talk, when you say, “Not everybody,” I’m talking maybe one or two people every now and then, you know.  'Cos I’ve seen it with my, I’ve seen it before, you know.

Q. Was anything said or done to make sure that everybody on a shift was there, present at toolbox talks do you know?

A. If there were people missing people will get sent out to go find them but if you, you know, if you can’t find them then it was kinda like, “Oh, whatever,” it’s just, and they came back in and continued and if there was something really important that they’d have to sign, then they’d have to come back in and sign it, but they weren’t actually there for the toolbox talk.
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Q. And when you say, “Whatever,” that’s the expression of the person running the –

A. Well, yeah.

Q. – in effect that’s what the person running the toolbox talk would say?

A. No, not the person running the toolbox talk, it would be the miners’ attitude.

Q. Just get on with it?

A. Not all of them, I’m not saying all of them, but just, yeah…

Q. From what you’ve said already no evacuation drill was ever in Pike River during your time there?

A. No.

Q. Any taking of miners through to the start of the ventilation shaft and telling them that’s the emergency way out?

A. I think, I think everybody that was underground had seen the ventilation shaft, the bottom of it.  Everyone had been in there and been made aware of it and, but I don’t believe that too many people have gone up there.

Q. Ever seen anybody put a self-rescuer on and try to up there?

A. No.

Q. Was there ever any drills with miners donning self-rescuers and making their way up the drift, out the portal?

A. No, ah, I did actually see one day – it was my father actually, testing one of the self-rescuers.  I was driving a loader passed him and he had a self-rescuer on, he was doing a test, but the actual miners, no.

Q. Ever any practice drills using smoke lines to find your way out?

A. Not that I’m aware of.  I personally didn't no.

Q. Have you any observation to make about the state of those smoke lines?

A. Can you repeat the question please?

Q. Have you any observations yourself, from being underground, of the state of the smoke lines inside Pike River?

A. There’s a lack of them.  There was, there was a smoke line from the portal right up, it may’ve gone past, right into pit bottom stone, after that it kind of just – where it mattered, they weren’t there.  Where it mattered, where they needed to be in the coal, where it starts getting a bit mazy, crossing over and stuff, they weren’t there, so…

Q. So you heard Mr Strydom this morning?

A. Yes.

Q. So you’re of the same view as he about that –

A. Definitely.

Q. – in the main drift you’ve still got the conveyor and you’re going downhill and you so on?

A. Yes, that's right.

Q. Not as necessary there as it is in the workings in the coal?

A. That's right.

Q. And they weren’t there?

A. That's right.

Q. Ever any concern about the men work – from the men working in the mine about the availability to them of transport so that they could make their way out of the mine?

A. On a regular basis, yes.

Q. What was the problem please?

A. Lack of transport and that the smoke line was brought up, it has been brought up in the past, I couldn't give you how many times, but it has been brought up, I know it has.  And the lack of transport got brought up quite regularly.

Q. Brought up where in what sort of meetings?

A. Toolbox talks.

Q. And that being unavailable drift runners or whatever –

A. That's right.

Q. – to get you out of – at the end of the shift or in, even in emergencies?

A. In emergencies was – and at the end of the shift, countless times there was, there has been where you’ve gone to actually leave for the end of your shift, and they’re not there and then we started doing what’s called a hot seat changeover where you stay underground until the next crew turns up and they’ll turn up with a one-man transporter that can hold 11 people and there’s 15 guys on your crew and you, yeah, that’s – well is there another drift runner coming?  No.

Q. So at the end of a – how long working underground?

A. For quite some time it was 12 hours shifts.

Q. Twelve hour shifts.  At the end of a 12 hour shift you’d be expected to walk out?

A. But then it changed, then it changed to 10, 10 hour shifts.

Q. Yes, but whether it be 10 or 12 –
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A. Yes, well, you'd start walking out yes, and then eventually maybe, or walk down to Spaghetti Junction where a troupe carrier that John Hale was organised to drive, he was allowed to drive this troupe carrier to Spaghetti Junction and no further.  We were told to walk down to there if he wasn’t there continue walking out.

Q. And this is what Mr Strydom referred to as the taxi is it?

A. That’s right.

Q. So, concerns raised about lack of transport available.  What was the response of management to your concerns?

A. “Yes, yes, yes, we’re getting onto it.”  Theirs is that, “We’re looking at buying another couple of drift runners,” or, “We’re looking at bringing in another couple of drift runners,” or just something like along those lines and it would just, kind of.  They brought in John to be the taxi driver for this troupe, and that was meant to remedy it I think for a time but it, nothing else happened, there was no more drift runners.

Q. You told us – just one other thing about things underground and I don’t raise it as a matter or levity, but as a matter of, perhaps, indicative of state underground, was it of concern to you and other miners the lack of toilet facilities underground?

A. Oh, very much so.

Q. Can you tell us what that was please?

A. There was one toilet.  It was parked at A1 where I was underground when the mine blew up and so you had to either, from there to right to the face you’re looking at about a kilometre and like I just said, there wasn’t any transport to take yourself down there so you'd have to walk and most guys had to resort to going on the ground or just wherever, it was –

Q. Digging their own little hole as –

A. Pretty much, yes.

Q. Literally?

A. Getting treated like a dog a little bit, it was pretty –

Q. Was that taken up with management?

A. Very much so, all the time.

Q. And the response?

A. It was just kind of just pushed under the carpet, like, we had, we got another, a second toilet but the first toilet was never, they were sitting outside for a long time, they never went underground and, the closest one that got to the face was about a kilometre away and there was only ever one underground at all times for up to 60 people and the hygiene of it was horrible.

Q. Interesting snapshot.  You’ve been working in Australian mines since?

A. Yes.

Q. Just the one mine?

A. Yes.

Q. Can you make a comparison with your induction training there as with induction training at Pike?

A. It’s different, you can't really compare it because, the way Pike started their inductions was because a lot of the guys were, never been underground before and it’s, their systems over there they work a lot differently.  If you start as a cleanskin you can't really drive any machinery or anything like that you’re kind of just a labourer. whereas over here we did the induction and through that induction we started doing licences for the drift runners and then the loaders and things like that and you were, there was a system where you had to get a certain number of hours and stuff but it was, yeah, it was a lot different to what they do over in Australia.

Q. And I take it that a lot of people that were starting at Pike were clean, what you refer to as cleanskins?

A. Cleanskins yeah, there was.

Q. That is people without prior experience of underground mine?

A. Yep.

Q. What about a comparison, if you can then, between training and safety drills, safety regimes in the mine you’re working in now as with Pike?

A. There are, it just seemed to me, you know, I haven't been there for very long, so, it seems to me that they’re a lot more onto it over there.

Q. In what sense please?

A. They’re just, they’re very safety orientated, they’re just, they’ve got, they’re very strict with what their procedures are and if you don’t follow them and you get caught out, you’re down the road pretty much, whereas –
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Q. Can you give us a concrete example of what you mean by that, strictness, that if you didn’t comply you’re be down the road?

A. Well, you just, just like a deputy would come across you and if you were doing anything unsafe, he’d stop you and he’d ask you why you’re doing that and you give him an answer or something like that, and he’d be, “Well that’s unacceptable.  Did you do a Take 5?” is what they call it, a safety report, it takes five minutes and if you, that’s required to do that with every kinda job that you do and he’ll sit you down and or he will stop all operations, it doesn’t matter what it is and they’ll go through that procedure again.  “What did you do wrong?”  And that, they might give – if it was only a minor thing they might give you a warning or something like that, they’ll report you.  They’ll take you out of the mine, whereas over, my experiences at Pike, it was a little bit different.

Q. In what sense?

A. Unless it was like a huge thing, like a really big thing, nothing was really done about it, about you know, small things, like, for example, like working out of a bucket was a regular practise at Pike, even though it was not allowed.

Q. Sorry?  Working out of a bucket?

A. Working out of a front end loader bucket –

Q. Yes, so a man standing in the bucket?

A. Yeah.

Q. What, doing roof bolts and things like that?

A. Doing roof bolts, putting up pipelines, it happened and –

Q. It wasn’t supposed to happen, it happened?

A. It was not supposed to happen, no.

Q. What happened to the man who did it?

A. It just got done, nothing.

MR HAMPTON ADDRESSES THE COMMISSION – PHASE THREE

cross-examination:  Ms BEATON 

Q. Mr Rockhouse, you said before that on one occasion you saw your father Neville, testing a self-rescuer?

A. Yes.

Q. Was that in the drift?

A. Yes, it was in the main heading, yeah.

Q. And was he walking out with using the self-rescuer?

A. Yes, he was.  I actually didn’t recognise him at first because he had the mask on and then I found – 'cos I was going outside, and I found out maybe half an hour later that it was actually him, 'cos he saw me, and, you know, come over and have a chat and he just told me that it was him, 'cos I saw someone doing it and I, yeah.

Q. You said, I think, that you’d never walked out yourself using a 
self-rescuer, no drill of that type?

A. No.

Q. Have you walked out of the mine under normal circumstances?

A. Yes.

Q. How often would you have done that?

A. Over a two year period, a dozen times.

Q. Would you be able to estimate how long it would normally take you to walk out from, for example, from about the location where you were on the 19th?

A. Around 15 minutes, because it’s all downhill, so it’s a very easy walk and it’s, you know, in the main roadway it’s not too rough so it’s, yeah, it’s a pretty easy walk.

Q. So about 15 minutes from the location where you were at the time of the –

A. Roughly, yes.

Q. – explosion to the portal, give or take?

A. Roughly yes.

Q. I’m just going to bring up that large map again Mr Rockhouse in front of you there, and I just wanted to clarify because I think that this map might be slightly misleading when it has that little box there at about – so that’s exactly the box I’m referring to there, where it refers to the approximate location of a loader at 1500 metres from the mine entrance?

A. Yes.

Q. Now, am I right that when you came across Russell Smith that he was actually inbye of stub 3?

A. Yes.

Q. And his vehicle as well obviously –

A. Yes.

Q. So towards the mine?

A. Yes.

Q. From stub 3 – from that then can we take that this notation is incorrect from your knowledge of the 19th of November?

A. How do you mean mislead, incorrect –

Q. The fact that this suggests there’s a loader in that location, would?

THE COMMISSION:

Assuming that loader is Mr Smith’s.
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cross-examination continues:  ms beaton

Q. Yes.

A. What, where this arrow is?

Q. Yes.

A. I think it’s a bit further down than that.

Q. Okay, thank you.  

MR HAMPTON:

There’s a blue arrow further down, he’s referring to the blue perhaps?

cross-examination continues:  ms beaton

Q. I’m sorry, are you referring to the blue arrow there Mr Rockhouse?

A. Yes, yes I am.  Whereabouts are you?

Q. Okay so –

A. Whereabouts are you guys?

Q. I’m referring to, you see the box that says, “Approximate location of loader,” the large box?

A. Yeah.

Q. And the black line that goes down from it?

A. Yes.  And that, oh okay, I thought that was, got confused a bit, yeah.  That’s about right actually, roughly where the loader is.

Q. That’s about right?

A. I thought stub 3 was stub 4.

Q. Well I may well be confusing things even more but if we can perhaps go out a bit.  So if you can see that now?

A. Ah, no the – 

Q. As I understand it, from your –

A. That’s wrong.

Q. Yes.

A. Now I’m confused, yeah very confused.

Q. So from your evidence you made the phone call and you spoke to people in the control room?

A. Yes.

Q. And then you came across Russell Smith?

A. Yes.

Q. And then you went into what you thought, what we now know was the decommissioned fresh air base?

A. Yes.

Q. Which I’m right is in stub 3 on that map?

A. On that map, yes.

Q. Tried to use the phone and it didn’t work?

A. Yes.

Q. So Russell Smith and his vehicle were inbye of old stub 3?

A. Yes.

Q. Right.

A. That, it’s hard, yeah. That's right.

Q. In terms of timings, I know you weren’t wearing a watch or having any ability to tell what time –

A. No idea.

Q. – things were occurring, can you estimate though how long you think it would’ve taken you and Russell to walk out?

A. No I couldn’t.  I don’t know.  It felt like forever but I don’t know.

re-examination:  MR MOORE

Q. You were asked some questions about these toolbox talks.  Did the contractors go to those talks as well?

A. Yes.

Q. Did they go to the same toolbox talks that you attended?

A. Yes.

Q. Even though they did actually start at different times I think, didn’t they, the contractors?

A. Well if you were there I guess then you would be at the toolbox talk otherwise I guess not then.  I don’t really pay attention to the contractors, I’m there for a different job.

Q. Yes, but to the best of your knowledge the contractors went to the toolbox talks?

A. To my knowledge, yeah.  When I was at toolbox talks there were other contractors there.
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the Commission:  

Q. Just looking at pit bottom and stone and stub 3 which is where the decommissioned fresh air base was?

WITNESS REFERRED TO SCREEN
A. Yes.

Q. What’s your best recollection of where you encountered Mr Smith?

A. It was roughly about where it says 1800, that’s where, there, it wasn’t too far past stub 4.

Q. So about the vicinity of the arrowhead marked on the drift?

A. No, further down, where stub 4 is, go back about a –

Q. I'm sorry.

A. – about two inches.

Q. The arrowhead’s at 1600 so you’re talking about 1800 roughly?

A. Yes, roughly about there.

Q. Thank you very much Daniel, it’s been a tough afternoon for you and we appreciate that and we’re very grateful that you’ve come from Australia and given evidence in the way that you have.

A. That’s fine.

Q. That completes your evidence and you’re excused.

A. Thank you.

witness excused

Commission adjourns:
5.00 pm

COMMISSION RESUMES ON TUESDAY 6 SEPTEMBER 2011 AT 10.01 AM
MR HAIGH CALLS

DOUGLAS HUTTON KIRKWOOD WHITE (AFFIRMED)
Q. Is your full name Douglas Hutton Kirkwood White?

A. Yes, it is.

Q. And you have with you, your brief of evidence?

A. Yes, I do.

Q. Could you read that please Mr White, from paragraph 2?

A. “I am currently employed by Centennial Coal as a mine manager at one of the ten coal mines.  The mine I manage is Airly Coal Mine.  I have held this role since the 6th of June 2011 and as a consequence, I now reside in Bathurst in New South Wales in Australia.  I was previously employed by Pike River Coal Limited as a general manager.  I was first employed as the operations manager in January 2010.  I became statutory manager in June 2010 and general manager in October 2010.  This was the position I held on the 19th of November 2010.  My experience in coal mining began on the 3rd of September 1979.  I started as a mining technician, mining craft apprentice in Scotland, where I did a four year apprenticeship in mining, which included electrical, mechanical and civil engineering.  I completed my apprenticeship but the training course that would’ve lasted nine years in total was curtailed after four due to the onset of industrial action that lasted over a year.  I left mining for a short period of time between 1984 and 1986.  I’d worked in various jobs.  I returned to coal mining in 1986 and worked in a number of mines in the United Kingdom between 1986 and 1990.  All the coal mines I have worked in have been underground coal mines.  In 1991 I emigrated to Australia.  I was a deputy at the Gordonstone Coal Mine in Queensland in charge of a production crew underground.  I held this role until 1997.  From 1997 through until 2003, I worked in three other mines in Queensland.  Firstly as a mine deputy at Laleham Mine, then a mining engineer, secondly as a shift undermanager at Southern Colliery and then at Cook Colliery as a mining superintendent.  Between 1995 and 1999, I recommenced mining studies by correspondence with the Central Queensland Institute of TAFE, attaining an associate diploma in mining engineering underground coal.  In January 2000 I was awarded my undermanager certificate of competence issued by the Chairman of the Board of Examiners on behalf of the Queensland Government.  In September 2001, I was awarded my first class mine manager certificate of competence, also issued by the Chairman of the Board of Examiners on behalf of the Queensland Government.  In 2003 I started my own business a training business Central Highland Safety Services Limited.  CHSS was a registered training organisation in Australia registered with the Department of Education and Training in Queensland and operated as a registered training organisation, focussed on the resources industry from July 2004.  In practical terms, through this company I trained mine deputies, provided generic inductions, provided mining traineeships and mine supervisory services.  I operated the company between 2003 and 2008.  During the time the company was operating, I also managed coal mines on a contract basis.  I managed Central Colliery, Southern Colliery and North Goonyella Colliery between the years of 2005 and 2008.  I continued working in the Australian mines until 2008, when I was approached by the Queensland Government and worked as a regional manager for safety and health with the Queensland Department of Mines.  As regional manager for safety and health in central Queensland district all of the mines inspector, senior inspectors and district inspectors for the mines reported directly to me.  My job was to co-ordinate their activities with respect to mines inspections.  I was also invited onto the Board of Examiners, the agency which presides over statutory qualifications and the Queensland Coal Mining Safety and Health Advisory Council a tripartite organisation made up of government industry and unions whose purpose is to take submissions from industry and advise the minister on the adequacy of mining legislation.  During my first six months as regional manager for safety and health, I filled the position of chief inspector of coal mines for Queensland until a new chief inspector was found.  I then took on the role of deputy chief inspector of coal mines a job that was based in Rockhampton.  As deputy chief inspector of mines I was responsible for co‑ordinating activities of all the coal mines inspectors in Queensland.  During my time in this position I reorganised the statutory examination process for mines officials in Queensland, I was instrumental in the introduction of a qualification for SSEs which is equivalent to general managers, in fact I wrote the exams, I introduced a training matrix for mines inspectors.  I was also the lead person on the level 1 exercise task force.  Level 1 exercises are conducted at underground coal mines every year in Queensland and involve creating scenarios for the mine in respect of emergency services are tested.”

Q. Just pause there please.  We’re stopped at the end of paragraph 19.  I want to ask you at this point, were you ever in the Queensland mine rescue service?

A. Yes, sir, I was an active member of the Queensland mine rescue service for 13 years.

Q. Thank you, continue please at paragraph 20.

A. “In January 2010, I commenced employment at Pike River Coal Mine as the operations manager.  I had been approached by a recruiting agency based in Brisbane and asked if I would be interested in a position in New Zealand.  My position reported directly to the general manager of mines, Mr Peter Whittall.  At the time of my appointment I had four direct reports, being the engineering manager, safety training manager, coal handling plant manager and production/underground mine manager.  Although it was explained to me who my direct reports were at no time was I actually given an actual written position description.  In the absence of a written position description I understood that my main responsibility was a guide to mine safety though the project phase and on into development of hydro-production.  As such the focus at the time was getting the mine was actually to get started to get mining.  Producing coal safely and productively.  To this end I set about identifying issues that were inhibiting the processes as I saw them.  The shift arrangements at the time were such that training was very difficult and due to arrangement of the shifts, production was not continuous.  There was also very little time for scheduled maintenance and I made a number of changes once I commenced to address and improve those matters.
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Q. Just pause there please would you, which is at the conclusion of paragraph 22.  Can you explain to the Commission please the extent of the training available for miners and other staff members when you arrived at Pike River?

A. When I arrived the shift pattern was 12 hour shifts that in mining terms went head-to-head.  The shift that was underground would come out and go before the shift that came on would start work.  So there was no cross-over.  There was a limited amount of people in the workforce at that time and it was very difficult to try and organise training on such a shift pattern.  One of the tasks that I had been given, or I was given when I started was, to look at the shift roster system and come up with a better alternative and that’s my terms of that, which I did.  I implemented a shift system that removed the 12 hour shift system, which I have to say wasn’t very popular with some of the workforce because they were travelling distances and when I say travelling distances, some of the workforce worked Christchurch and the time that they got off on the 12 hour system enabled them to travel back and forward, but for the majority of the workforce that worked in – sorry, lived in Greymouth, the 12 hour shift effectively meant a 14 hour day by the time travelling was done.  So I reduced the shift time to 10 hour shifts on nightshift and nine hour shifts on afternoon shift and day shift.  And I made the shifts cross‑over so that production could be continuous on one hand, but on the other hand I allowed time every day between afternoon shift and dayshift for one hour’s training to take place every day and also arranged that Friday would be a training day and half the workforce was trained on Friday.

Q. Were those meetings you’ve described and we’ll come to this later, the toolbox meetings?

A. Yes they were.  Toolbox meetings were part of that process, but there was formal training organised for one hour every day.  And what would happen was the departments in the mine being mining, safety, engineering and forgive me I’m just trying to think how it went, there was the four departments in the mine that I mentioned, would present to the workforce any issues in that hour.  For example, the technical services department would talk to the workforce about strata control.  The mining manager at the time would talk about, obviously talk about production.  The health and safety manager would give talks on health and safety.  So there was a specified hour every day on the afternoon shift for that and then on a Friday there was specific time allocated for the whole shift for training.  And that was in addition to the toolbox talks.  When the men came to work they went straight into the training which lasted an hour, then they went up to the lamp room to get the lamps on and that’s where the toolbox talks that have been discussed yesterday were delivered to the workforce.

Q. Thank you, could you please continue reading now from paragraph 23.

A. “In June 2010 the production manager, mine manager resigned and I was appointed as a statutory manager of the mine in addition to my other roles.  I did not receive a job description at that time, nor were there any changes to my employment agreement.  My responsibilities further increased on or about October the 20th 2010 when I was appointed to the role of general manager.  Again there were no changes to my employment agreement, nor was I provided with a written position description.  After my appointment to general manager, the general manager role sorry, the roles directly reporting to me also changed.  The technical services manager, environmental manager, human resource manager and the project co-ordinator, now all reported to me.
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Q. Just pause there please, which is at the end of paragraph 25.  Can you put a name please to those managers who were reporting to you?

A. Yes I can.  Start with the safety manager, that was Mr Neville Rockhouse.  The coal preparation manager was Johann Copper.  At the time the engineering manager was Rob Ridl.  The HR manager is Mr Dick Knapp.  The technical services manager at the time was Mr Pieter van Rooyen.  The project co-ordinator was Mr Terry Moynihan who was a contractor.  And, just excuse me, environmental manager sorry, was Mr Ivan Liddell.

Q. Now perhaps it would help the Commission if you spoke briefly about the supervisory levels below management, deputies, number of deputies that were in existence and working at the time of the
19th of November 2010?

A. Yeah.  Below myself as a general manager I had a production manager who was in the process of gaining his New Zealand Certificate, that’s Mr Steve Ellis.  Underneath Steve we had four underviewers, they are called in New Zealand, equivalent under managers and we had 12 coalmine deputies.

Q. And on any working shift in the mine how many supervisory individuals would be there?

A. There would be one underviewer and up to three deputies.

Q. Now can you continue reading please from paragraph 26?

A. It was my understanding that the New Zealand mining regulations were comparatively less prescriptive than the more detailed Australian mining regulations, particularly those in Queensland.  Further, no-one spoke to me in any detail about mining regulations in New Zealand.  That said, I wish to be clear that I personally ensured that I was familiar with them and with the obligations that they conferred on me and on the company.  I adopted the approach that Queensland seemed to set a higher benchmark and required higher standards in the terms of operations, especially in regard to safety and health, and in the absence of anything to the contrary in New Zealand, where possible I would seek to comply with the higher Queensland equivalent requirements.  As manager of the mine I was based at the mine site.  I was considered a person in control of the place of work for the purposes of the Health and Safety Employment Act 1992 and the Health and Safety Employment Mining Underground Regulations 1999.  I understood I was in control of the mine site when I was there as the most senior official.  I also understood that the company continued to owe duties under those pieces of legislation.

Q. Pause there please, which is at the end of paragraph 28.  How frequently would you go into the mine itself at the time we’re concerned with?

A. There’s been occasions where I’ve gone underground five days a week.  There’s been occasions where I’ve gone underground one day a week.  On most occasions I would be underground at least two days a week.

Q. And how long would these periods within the mine last, these visits?

A. Sometimes two hours, sometimes four hours, it all depended on what was actually happening in the mine.

Q. And when you were in the mine on these visits what issues were you looking at and raising if necessary with other miners?

A. My main concern underground was the health and safety of the workforce.  I very rarely, if ever, spoke about production when I was underground and emphasised the need for good health and safety standards.

Q. And, for example, if there were health and safety issues spotted by you when you were in the mine what if any steps would you take?

A. Anything that I spotted in the time I was in the mine I would challenge right away and help put right.

Q. It was suggested yesterday that the company wasn’t particularly forceful in ensuring the compliance with safety obligations and safety requirements in the mine.  Do you have any comment on that?
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A. I think it was mentioned or asked yesterday if we actually sacked anyone.  We didn’t – in my time at the mine, I did actually terminate one person for a serious safety breach, but other than that it was my approach to encourage people to act safely rather than to take the big stick.

Q. Was there a reporting system?

A. Yes, there was.  There was an incident reporting system.

Q. Right, can you now please move to paragraph 29, which is under the heading of, “My involvement in the events of the 19th of November 2010”?

A. “On November 29 – sorry, I do beg your pardon.  On November 19th 2010, three mining crews A, B and C, were working their respective shifts.  A crew had worked the nightshift and had finished that morning at 8 o'clock, having started at 2200 hours the previous night, or 10 o'clock.  B crew had worked the dayshift commencing at 7.00 am and finishing around 1500.  They had left the mine at approximately 2.50 pm.  C crew, who remain in the mine, started their shift between approximately 1.00 pm and 1.30 pm.  C crew consisted of 19 Pike River Coal employees.  On 19th of November 2010, a number of contractors from independent companies engaged by Pike River to complete certain projects were also working underground in the mine.  The companies that had contractors working underground were McConnell Dowell, Valley Longwall Drilling, Chris Yeats Builders, Boyd Killkelly Builders, Sub Tech Services and Graeme Pizzato Builders.  At about 3.40 pm, I was in a meeting with Steve Ellis and George Mason in my office in the main administration building.  I recall that the lights in my office flickered, however this is not an unusual occurrence and at the time did not think it was unusual.  There have been occasions in the past where power had failed temporarily, the exact nature or timing I could not be specific about.   My understanding was that as a consequence of being potentially at the end of the electrical supply line, and on a remote site, power interruptions could and did happen.  For that reason, the lights flickering did not cause me any particular concern.  At about 3.50 pm I was contacted by Dan Duggan, the control room officer, at Pike River on duty at the time.  He advised me that communications from inside the mine had been lost.  This was also something that had occurred in the past and therefore at the time did not appear to be anything to be alarmed about.”

Q. Now, just pause there please, which is at the end of paragraph 34.  What system of communications was Mr Duggan advising you had gone down?

A. He was referring to the monitoring systems, the systems that tell us what’s happening in the mine with respect to gas monitoring and whether or not the fans are on.

Q. And this is not the telephone system or the DAC system?

A. No.

Q. They continued to operate?

A. They did continue to operate.

Q. Can you continue reading please from paragraph 35?

A. “I finished my meeting and then went outside.  While standing in the carpark near the main administration building with Rob Ridl, engineering manager and some other staff, I noticed an unusual smell in the air, like excessive diesel exhaust fumes or similar.  I then went to the control room and asked Dan Duggan to keep trying to contact the underground staff.  In the control room Dan Duggan was trying to contact people underground by calling on the DAC system and calling the panels on the telephone system.  The DAC system is an intercommunication system used between the miners in the underground and the surface in the control room.  The computer monitor screens in the control room were flashing red indicating a fault, which is consistent with the communication systems not working.  Dan told me that the COMMS, the communication system had failed and that he was trying to raise contact to people underground on the phones and the DAC.  I instructed Dan to keep trying to make contact with the underground and advised him that I would go to the portal and test the communication system there.  I was in the control room for approximately 10 minutes and directly from there, sometime shortly after 4.00 pm; I drove my vehicle to the portal.”
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Q. Just pause there would you please, which is at the conclusion of paragraph 41.  How accurate are you as to the exact times?

A. Oh, I wouldn't stake my life on the exact times, they’re an approximation of what I can remember.

Q. Over to paragraph 42 please.

A. “I went to the portal to check the DAC system was working from there.  I was unaware at this time there had actually been an explosion.”

Q. Now if you can just pause there please and if we can call up on the computer CAC0015 which is the portal camera showing the arrival of Mr White.  Just pause there please.  Is that you?

FOOTAGE FROM PORTAL CAMERA PLAYED

A. That is me.

Q. And you’re going into the communications provision within a short distance within the tunnel?

A. Yes I’m going to check the DAC which is the square box that’s attached to the wall.  As you look at the screen on the left-hand side of my head about a metre away.

Q. Continue please with the video.  We can see your arm there, is that you utilising the DAC system?

A. That was me contacting Dan Duggan on the DAC and to ensure the system was actually working to that point.

Q. Thank you continuing playing please.  Was all that time spent speaking to Dan Duggan?

A. Yes it was.

Q. Just pause there please.  You were out of view here, but is that white object on the floor of the mine, of the drift there, is that the brattice that we’ve heard about?

A. That is a piece of brattice, yes sir.

Q. Continuing playing please.  Just pause there please.  We see you’ve taken away the brattice, why was that?

A. When I arrived at the portal as I go on later to say in my brief, nothing actually appeared out of place, other than the piece of brattice that was lying on the ground which had a tyre mark across it.  I thought that the brattice had fallen from a vehicle that had been bringing rubbish out the mine, so to tidy it up I moved it out the way.

Q. And just as you did so, we saw a vehicle arrive.  Who was in that vehicle?

A. Rob Ridl, the engineering manager and one of the contractors called John Heads who was engaged on various tasks with the implementation of electrical systems.

Q. If we can just leave that on the screen please and I’ll get you then to continue reading from paragraph, we’ve effectively done paragraph 46, 47 please.

A. “I contacted Dan Duggan on the DAC –“
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Q. Actually can you pause there please?  I’ve skipped ahead there, so if you go back to 43, read from there just so we get it in correct order.

A. “’As I said earlier, I was unaware at this stage there had been an explosion.  When I arrived at the portal, nothing appeared to be out of place or unusual except for a piece of brattice that was lying on the ground.  Brattice is a fire resistant anti-static cloth used to direct ventilation inside the mine.  I moved it aside, I assumed it had come from out the mine as part of a piece of rubbish and dropped out of a machine bucket.  While its presence was messy it was not of a concern.”

Q. Just pause there please, at the end of paragraph 44, is there another description of brattice?

A. The actual description for brattice is fire resistant anti-static cloth. 

Q. And its purpose?

A. It’s purpose it to direct ventilation temporarily around the mine.

Q. Continue reading from paragraph 45 please?

A. “It seemed to me that the ventilation was operating normally and I did not notice any unusual smell.  The smell I had noticed outside administration block was not present.  I checked the DAC communication system situated at the portal entrance and it seemed to be functioning correctly.  I contacted Dan Duggan on the DAC just inside the portal and established that communications were working to that point.  While I was at the portal Rob Ridl and John Heads arrived.  Rob and John had travelled to the portal to check the condition of the electrical power at that point at the substation.  I was unaware that the power was out and was only made aware of that when I spoke to Rob and John at the portal.  They had acted on their own volition at this point.  I had not instructed them to go to the portal but that was a decision that Rob Ridl in his capacity as engineer and manager was able to make without needing to consult with me.  They were trying to establish the reason for the power outage and establish that the power at the substation was on.  Rob Ridl then told me he had sent Mattheus Strydom, electrician, to reset the power underground.”

Q. Just pause there, the end of paragraph 49.  Can we take it there that Mr Strydom was in the mine at the time that you arrived outside the portal?

A. Yes, from what I know now the tyre marks that were on the piece of brattice would’ve been those caused by the vehicle that Mr Strydom drove into the mine.

Q. Continue reading please from paragraph 50.

A. “I was at the portal for a period between five and 10 minutes.  I then returned to the control room sometime after to see what was happening with the communications and whether Dan had managed to make contact with anyone underground.  Shortly after I returned to the control room I received a phone call from Mattheus Strydom.  My understanding at the time that he’d made this call from the decommissioned fresh air base inside the mine, located approximately 1500 metres.  He stated that there was an unusual smell in the mine and he felt disorientated and he could see a person lying on the ground next to the juggernaut about 50 metres from where he was.”

Q. Just pause there please, at the end of paragraph 52.  Having heard the evidence of Mr Strydom yesterday, where do you now understand that he made the phone call from?

A. From the communications position just outside the portal.

Q. How far into the portal would that have been?

A. It was actually just outside the portal.

Q. Oh, outside the portal, sorry.

A. That’s my understanding, or it may well have been the communications one that I used myself.

Q. Well, that would’ve been the DAC system?

A. That would’ve been the DAC system, yes.

Q. Continue reading from paragraph 53.

A. “Mattheus Strydom told me he was unable to reach the person and his vehicle engine began to cut out.  I felt the conditions in the mine at this time meant that he could not remain in there or do anything else.  I instructed him to leave the mine and get back to the surface.  Putting all the information available to us together, I reached the conclusion that we had had some kind of major event underground.  I instructed Dan Duggan to contact the emergency services and a helicopter was ordered from Greymouth.”

Q. I want you to pause there for a moment please which is at the conclusion of paragraph 55 and go back to paragraph 52, where you’ve recorded that you understood at the time that Mr Strydom was speaking to you from the decommissioned fresh air base, correct?

A. At the time I understood that yes.
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Q. To your knowledge, given the decommissioning, to your knowledge at the time, was there still a phone operating from that base?

A. To my knowledge at the time there was a phone in the base and at the time my knowledge was that phone was operating.

Q. You’ve now heard otherwise yesterday?

A. Yes I have now heard otherwise.

Q. Carry on reading please from paragraph 56?

A. “Dan Duggan and I were in the control room at this time and I think Rob Ridl also came in at some stage, although I cannot be certain.  Dan made his calls to the emergency services notifying them that we believed there had been an explosion underground.  At the time the only two senior Pike staff on site were Rob Ridl and myself.  Terry Moynihan, who I explained earlier, was a contractor, was also on site.  This was a consequence of it being late on a Friday afternoon.  Throughout the week the majority of senior staff were still on site until after 5.00 pm, having commenced at 7.00 am or earlier, so finishing between four and 4.30 on a Friday was not unusual.  I activated the Emergency Response Management Plan.  This Plan has previously been provided to the Commission and is labelled document DAO.001.00096/1.  This is a Plan that was in place at the time of the incident, which I activated and followed.  As prescribed by that Plan I started to allocate duty cards.  I also asked that all management team, who were most of which on their way home, be recalled.  As a statutory manager I was aware that I needed to take control of the following incident.  I believe I did so.  In the first instance implementing the company’s Emergency Response Management Plan, as noted above.  The first step in the process was allocating duty cards.”

Q. Before we move on to part two of your brief can we just have that video clip from the portal completed please, followed through.  So I want you to see whether Mr Ridl is able to be observed, together with the contractor?

DVD FOOTAGE PLAYED
A. No.

Q. Clearly not.  Pause there please.  Who are those two?

A. The gentleman with the orange and blue reflective jacket on is Mr John Heads.  The gentleman with a blue chambray shirt on is the engineering manager, Rob Ridl.

Q. Where were you at this point?

A. By that time I had returned back to the – I was on my way back to the control room.

Q. In your vehicle separately?

A. In my vehicle separately, yes sir.

Q. Well perhaps we’ll just have a look at what happens while those two are present.  So we continue playing that please.

DVD CONTINUED TO BE PLAYED

Q. Who’s that person?

A. Sorry, I tell a lie, that’s, yeah, I thought I’d seen my vehicle at the end of the last clip disappear but that’s me there standing, talking to John Heads and Rob Ridl.  Do beg your pardon.

Q. Did Mr Ridl advise you at this point that Mr Strydom was in the mine?

A. No, I was unaware of that at that point.
Q. That’s probably all what we need thank you.  Just for the record that was the second clip in CAC0016.  Now will you continue reading Part Two, which relates to the cause of the loss of life, the search, rescue and recovery operations, and read from, deal under the heading of the cause of the loss of life, perhaps you can just read from paragraph 62 please?
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A. In paragraph 62, “I’m not in a position, to comment on the likely injuries, the actual cause of death or the likely timing of the deaths of the men.  I make this statement due to the fact that the actual location of the explosion at the time or to date has not been determined.  Location of the explosion would have to be known to accurately determine how the men died and what injuries may have been inflicted on them and how quickly the men died.”

Q. Now, moving to your evidence in relation to the search, rescue and recovery operations, can you read from paragraph 63 please, which is under the heading “Relating to the chronology of events and actions from the time of the first explosion”?

A. “To provide context to this evidence I am able to be quite detailed in my recollection of the events of the 19th of November 2010, as in my capacity as statutory mine manager having control the mine, I made notes of the actions that I took in the limited time that I had available.  I have been able to draw on these notes to assist me in preparing this evidence.”

Q. You’ve attached a copy of your handwritten notes to your brief, have you?

A. I’ve attached a copy of my handwritten notes which are attached to the evidence as WH1001.1.  “In my role as statutory mine manager I believe myself to be in charge of the mine and managing the response to the incident from the time I became aware of the incident on the 19th of November 2010.  My notes were intended to record the actions I took in that capacity.  I’ve read evidence provided by Superintendent Gary Knowles –

Q. You don't need to specify the brief number, just read out what the paragraph is you’re referring to.

A. “And I note that he states at paragraph 61, ‘By 5.26 pm, it had been determined that Sergeant Cross at the mine site that Mines Rescue was to take the lead for any rescue or mine entry and St John Ambulance for any injured miners.’”

Q. You’ve just quoted there, finished a quote from Mr Knowles evidence?

A. Yes.

Q. Carry on reading please.

A. “That’s not something that he confirmed with me, but in any event it was consistent with my approach that as in charge of the situation I needed to manage the various specialist agencies on site.  He also states in paragraph 64 of his evidence, ‘At 5.40 pm, Deputy Commissioner Rickard confirmed that police would act as a lead agency’”.

Q. That’s end of quotes.

A. “Again I was never advised of this and therefore I continued to act on the assumption that I was in charge at the mine site.”

Q. Take your time.

A. Yep.  “Once it became clear to me that New Zealand Police had assumed responsibility for management of the incident, from when I returned to the mine site at 6.00 pm on November the 20th 2010, I ceased making the notes that I referred to earlier.  Notes were made by the police on the incident management team meetings during which decisions were made and notified.  Once I started using the duty cards as the first step in the emergency response management plan – issuing the duty cards, sorry – I started the process of identifying who was underground.  I contacted the Pike River head office in Wellington and instructed the staff at the main gate not to let anyone in or out of the mine.  We started to gather names from the tag board of the people who were underground and isolated the tag board so that no one else could put their tags on.  I spoke to Peter Whittall, the CEO of Pike River Coal at approximately 4.45 pm and instructed him that we had a major event underground, most probably an explosion, and I was going to fly up to the fan shaft and try to verify that.  Before departing for the fan shaft I instructed that no one was to leave site and that no one except emergency services or returning senior management were allowed back on site.  I also delegated some actions to Rob Ridl and Terry Moynihan, the precise nature of which at this stage I could not recall.  Over the next 60 minutes staff started to re-assemble and duty cards were issued.  In my absence, whilst I was flying up to the fan shaft, these were issued by Neville Rockhouse from the control room.  The helicopter arrived and I boarded it approximately 5.15 pm.  I organised a helicopter so I could fly up to the shaft and ascertain if there had been an explosion and if so to what extent the explosion might be.  There is no other way, other than walking, to get to the fan shaft so a helicopter was the most expedient means of transport.  The helicopter flew up the valley towards where the vent shaft is located.  I saw white or whispy smoke coming out of the fan evase located at the top of the vent shaft.  I observed damage to the louver doors in front of the evase although the blast doors were still in place.  There was also damage to the communication shed and the generators located near the evase.”

Q. Can you pause there please which is at the conclusion of paragraph 80 and I want to refer to a photograph produced as exhibit 15 and in the first instance photograph 0791.  0791 which is page 14.
WITNESS REFERRED TO PHOTOGRAPH BOOKLET 

Q. Now Mr White, now I don’t think you’ve got a booklet of photographs in front of you but you have clearly got it on the screen, first of all these photographs are described as being taken on November the 19th.  Do you know who took them?

A. They may have been taken by a young surveyor that we had, who I recall flew up back over the site for the express purpose of getting photographs after I returned to the mine site.

Q. Well now, looking at the photograph there, perhaps if you can stand up and use the laser light there and point out the various parts of the ventilation shaft and the control shed and describe what you saw when you flew up there?

A. Starting from this side, these two orange boxes are the emergency generators.  In the event of a power cut from the normal power supply these generators kick in and supply power to the mine for – to keep the fans running and for the emergency communications.  Next to the generators this is what’s been referred to as a communication shed.  This is a marshalling area for the role of the electronic monitoring and sensing equipment underground.  It comes into this shed here and then by either radio link, I’m not exactly sure, but radio link of fibre optic cable, that information is then transferred to the control room.

Q. So is that the heart, as such, of the controls monitoring the gasses and other events in the mine?

A. The information that’s contained in the control room on the screens for gas monitoring, for fan monitoring, for pump monitoring, for all the telemetric monitoring systems, is marshalled in this area here and then distributed to the control room.

Q. And what’s the oblong object there at the rear of that photograph?

A. Just here?

Q. Yes.
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A. That’s the air lock for the fan.  The fan that we see in the next photograph, but what we can see part of here, was the original fan that was in place at the mine when I started in 2010.

Q. And that is 0794 on page 15 at the bottom right-hand corner.

A. If we could just go back to the previous photograph.

Q. If we could thank you then, 0791.

A. What this photograph shows is that the air lock doors, whilst this door here is clearly visibly open, there would also have been a door inside this container here, it shows that the doors have been blown open which has caused some of the damage, or most of the damage to the communication shed.

Q. Where’s the actual exit from the ventilation shaft?

A. In relation to this picture the actual fan evase outlet would be over here somewhere, which exhausts to atmosphere.

Q. And that’s where, if anyone had been able to climb up the ventilation shaft, they’d have removed?

A. They would’ve come out here.

Q. Where’s the exact position?

A. There, from this door here.

Q. Through that door.

A. That door goes into the shaft.

Q. Now, having observed this from the helicopter, what did you conclude?

A. Well, the other thing that I observed on the next photograph.

Q. We’ll move to that then, 0794 please.

A. These doors here a function of any fan, any major ventilation device, they’re called blast doors, and in the event of an explosion, those doors are supposed to be dislodged.  In this case what I noticed when we flew over, as I said earlier, I noticed the damage to the generators, the damage to the control shed, but I also noticed that there was minimal disturbance of the blast doors.

Q. And that’s effectively the decommissioned ventilator fan?

A. At the time of the explosion, this was now the spare mine fan.

Q. And wasn’t operative on the 19th of November?

A. No it was not.

Q. What did that tell you the fact that the door had not been dislodged?

A. It made me think about the ferocity of the blast.  There has been, I'm not an expert on mine explosions, but in 1994, when a similar accident at Moura the blast doors were blown right off the fan.

Q. Is that a mine in Queensland?

A. That’s a mine in south of Queensland, yes, the doors were found some location away from the fan itself.

Q. Well, did that lead you to believe the explosion had been significant or otherwise?

A. It was still significant in the respect that it had lifted the blast doors, but more telling was the damage that it had done to the communication shed because if the air lock doors were closed, it would’ve meant that the blast from the explosion had to blow open the air lock doors and then cause the damage that you saw in the photograph.

Q. And how would you describe the extent of the damage to the control shed?

A. Severe.

Q. Anything else you want to point out in those clips?

A. Just on this one here the fan evase that we spoke of is in this position here and then the auxiliary fan which was part of this set up as well when this was a main fan, is off to this side here, so when we had this set up as the main fan before we commissioned the fans underground, there was also an auxiliary fan in the event of this fan ceasing, the auxiliary fan kicked in automatically and provided just enough air to keep the mine ventilated but at that stage, if that was the case, there wouldn't have been any power on underground or anything, it would've discontinued the power.

Q. Could we just go back please to 0791?  The generators which we can see in the two orange boxes, what were they generally used for?  “Back up,” did you say?

A. They were back up generators.  In the event of normal power failing, the generators kick in automatically and provide enough power to run the fan and keep the ventilation system running throughout the mine.
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Q. Does that include the newly installed fan at the bottom of the ventilation shaft?

A. I can’t confirm that conclusively but my understanding it would’ve been enough power to run that fan but it wasn’t enough power to provide any power to any machinery or anything underground.

Q. If you can continue reading from paragraph 81 please?

A. From what I saw at the fan shaft I concluded there had been an explosion underground.  The helicopter then flew back to the administration building and I returned to the control room.  I got out of the helicopter around about 5.29 pm.  Dan Duggan, Terry Moynihan, Rob Ridl and Neville Rockhouse, I think, were in the control room at this time.  I was informed by Dan that Emergency Services and Mines Rescue were on their way.  The computers in the control room were still showing fault conditions.  When I returned to the control room Dan Duggan was speaking to Daniel Rockhouse on the phone.  I also spoke with Daniel who told me he had seen a flash, heard a bang and that he did not know exactly where he was and he was disorientated.  I told him to keep himself low and get out of the mine.  I believe this is consistent with the evidence Daniel has given in his statement to the police, in particular paragraph 32, it’s where he quotes, “I initially got hold of Dan Duggan in the control room.  I then spoke to Doug White and he reassured me saying, ‘You can make it, get to the fresh air base and stay low.’”  I’m aware that Daniel Rockhouse has now given different evidence about the conversation with me.  I can only emphasise that I told him to get out the mine and to get low whilst I was doing that, to try and get as much air from the lower levels as possible.  I would never have told him to go back in, given the circumstances he had described to me, and I’m certain I did not direct him to do so, or anything else along those lines.

Q. Just pause there, at paragraph 88.  There does seem to be some confusion here Mr White.  Looking at paragraph, confusion in the wording of your brief.  Paragraph 8 refers to 88, your having heard that, or been told that, Daniel had given a different explanation as to what had occurred and what was said, suggesting that you had told him to go back into the fresh air base located at the Slimline shaft.  Now you now understand that’s incorrect?

A. That is completely incorrect, yes sir.

Q. Where did you get that information from?

A. That was put to me at my interview in Greymouth, when I was interviewed by the Department of Labour and the police.

Q. Was it your understanding that what was put to you was that Daniel had suggested that he go back into the fresh air base, that is back into the mine, fresh air-base commissioned one located at the Slimline shaft?

A. It was put in a way to suggest that, yes.

Q. So, he made it clear himself yesterday that wasn’t so.  Is there any confusion over whether you said to him, other than getting out of the mine, staying low and going to the fresh air base, that is the decommissioned fresh air base?

A. No, there’s no confusion about that at all.

Q. Did you use the words, “Fresh air base,” when telling him to get out of the mine and keeping low?

A. I can’t recall saying that, but I may well have done.

Q. What would you have been referring to?

A. I would have been referring to the one at the 1500 metre mark in the drift, which had a telephone.  I believe it had a telephone in it.

Q. And did you understand there to be any self-rescuers there at the time?

A. No, I knew that there were no self-rescuers at all at that location.

Q. He said yesterday that you told him to keep low, to get out and to communicate further with you as he exited the mine.  Is that your understanding?

A. That is correct.

Q. And you got your reference to the telephone call?

A. That’s my reference to the telephone I thought was operable at that location.

Q. Continue reading please from paragraph 89?
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A. “Whilst exiting the mine Daniel came across his colleague Russell Smith lying in the drift and assisted him to exit the mine.  Daniel Rockhouse and Russell Smith eventually got to the portal and out of the mine, but I cannot be exactly certain of what time this was.  Regrettably due to the fact that so much else was going on, I accept that I overlooked sending someone to the portal specifically to meet Daniel and Russell when they came out.  However, it is a fact that they were met within minutes when they came out and promptly treated by the emergency services.  I do not believe that this omission, while still regrettable, caused any actual harm.”

Q. Carry on please.

A. “After speaking with Daniel Rockhouse I together with senior management available to me continued to take steps to secure the mine site and identify who was still underground at the mine.  At around about 5.30 pm the various emergency services arrived and commenced their operations.  At this time I was introduced to Sergeant Dave Cross who is the most senior police officer on site was the police incident controller.  Sergeant Cross didn’t personally notify me he was the police incident controller, but I do recall that during the course of the night he started wearing a luminous yellow vest labelled, “Police incident controller.”  From the time of Mattheus Strydom’s phone call and from my forming the conclusion that there had been a major event underground, most likely an explosion, I was constantly busy.  Ensuring the security of the site, identifying who was on site and underground, travelling up to the vent shaft, liaising with emergency services, taking many phone calls and a range of other matters.  Shortly after police and Mines Rescue Service arrived there were briefed by me.  I am aware that Mines Rescue staff have stated in their evidence that I did not meet them on their arrival.  I cannot recall this being the case.  I must’ve been busy at the time with something else as part of trying to quantify the magnitude of the situation.  I was focused on trying to establish exactly who was in the mine, how we could establish monitoring so that we could work out the conditions in the mine – what the conditions in the mine were.  That was vital to being able to make a decision as to whether or not we could send anyone into the mine.  It was exactly the sort of information that Mines Rescue needed.  In any event my recollection is that once I became aware that Mines Rescue had arrived, I met with them promptly and briefed them on the information that we had available.  I do not believe that if I did not in fact meet with Mines Rescue immediately on their arrival, that this disadvantaged them in any way or in any way harmed or delayed our operations.  As I noted above, I was focused on trying to get information about the conditions within the mine and the monitoring and the information that Mines Rescue needed that information.  And I believe they have acknowledged that in their evidence.”

Q. You’re quoting there from paragraph 28 of Mine Rescue Services brief of evidence?

A. Yes I am.

Q. Read that out please.

A. “MRS personnel worked on an operational plan for the deployment of its teams.  A number of critical tasks such as ventilation and gas sampling needed to be made before MRS could deploy teams underground.”

Q. And at the conclusion of paragraph 95, so carry on please.

A. “I made it clear to Mines Rescue as soon as I spoke with them that no-one was to go underground.  They were clear that this was because I could not be satisfied it was safe to do so.  I simply did not have the necessary information on the underground conditions and I was not prepared to risk another life.  Again I believe that this is consistent with the Mines Rescue evidence, the evidence of Mines Rescue is that they arrived at the mine site at approximately 6.30 and that Rob Smith found me and spoke to me sometime between 6.30 and 7.00 pm.”

Q. I want you to pause there please, which is at the conclusion of paragraph 96 and ask you about this decision not to send anyone underground.  And is that a reference to not sending anyone into the mine at that point to rescue or endeavour to rescue the miners?

A. That is correct.

Q. Can you – did you maintain that position?

A. I’ve maintained that position since then, sir.
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Q. I’m talking firstly about rescue –

A. Firstly, yes, I did.

Q. – not recovery?

A. No, no, firstly off the first instance it was absolutely crucial that no one be allowed go in the mine without the requisite information.

Q. Did the Mines Rescue Services staff at any time argue against your decision?

A. There were a number of occasions on the nights after the explosion where I debated things with individual Mines Rescue members who were, I think it’s fair to say, frustrated that they couldn't actually get into the mine, but they well understood the reasons why they could not enter the mine.

Q. And we’re going to deal with the methodology of monitoring the mine, given the controls within the mine weren’t available, but why, given that there have been suggestions that there should’ve been a rescue attempt endeavoured, why was it you continued to maintain this position?

A. There was not enough information with respect to the conditions underground with respect to gases or in fact whether or not there was still a fire underground.

Q. Did endeavours continue by utilisation of the phone and DAC system to try and locate miners?

A. Yes, he did.  Every half hour the DACs were utilised by pressing and shouting and opening up the DAC system.  I think to explain for the Court the DAC system is entirely linked and in the event that there is an event, you can open all the DACs at one time and wherever the DACs are located in the mine, people should hear you speak.  That was done every half hour.  The telephones were called.  All the telephones that we assumed at the time were still working and we’d no reason to believe otherwise, were phoned every half hour as well.

Q. When you say you had no reason to believe they weren’t working, what do you mean by that?

A. To my recollection, all the phones would ring with the exception of one, which – and I can’t recall what number of phone it was, but one phone just returned static.  The other phones that were tried all rung.  They were never answered.  When I say rung, the dialling tone could be heard on the phone.
Q. How many phones were located in total underground?

A. Oh, I couldn't answer that with any accuracy.  There would’ve been, there was phones at every electrical substation, there were phones at the fan site underground.  There was a phone at the Slimline shaft fresh air base.  There were phones at the DCB.  I can’t confirm that there were phones actually behind the miners, but the DACs were kept up as close as possible to the mining locations.

Q. Was there any system or plan whereby miners knew where phones were located?

A. Well the phones themselves, they would’ve had to walk past to go to the face, if they passed the electrical outlets, the DCB, and the DACs also were located as I said in relative proximity to the working face, so they had to actually pass the locations to go to the face to work.

Q. Other than discussions with individual members of Mines Rescue Services, who were understandably keen to make an entry, did those in charge of Mines Rescue Services ever say that they disagreed with your decision that it was too dangerous to send in a rescue team?

A. No.

Q. Can you continue reading please from paragraph 97?

A. “I also note that Mines Rescue did not make any formal request through Trevor Watts, the general manager, to go underground until Wednesday, the 24th of November 2010.  I had a number of people assisting me doing various tasks that were required as part of the emergency response management plan, including the securing of the tag board and making sure no one removed or added tags.  I believe this particular task was assigned to Mr Gareth Thomas.  I directed the human resources manager, Dick Knapp, to verify who was on site.  We went through a process of elimination to be absolutely sure who was in the mine and that was one of our main areas of focus at the time.  As efforts were being made to establish the identity of people in the mine, I continued to brief the mine rescue services.  An incident management room was set up in the site boardroom and all the activities that were happening on site from that point on for the rest of the night were channelled through into the incident management team, the IMT, which was based in that room.  I believe that I was actively involved in the establishment of that room and of the establishment of the incident management team.  I made a decision to have the men return to the vent shaft with hand-held monitoring devices and sample bags to try and recover samples from the atmosphere coming from the shaft.  This was necessary as we were unable to get the atmospheric information we would ordinarily get from the mine due to the explosion and the likely destruction of the information and/or equipment that provided that information.  First samples recovered from the shaft by hand-held monitors indicated over 800 parts per million carbon monoxide.  Bag samples were taken and flown to the mines rescue station in Rapahoe for analysis through the gas chromatograph.  The first samples recovered indicated hydrogen, 298 parts per million, ethylene 33 parts per million, ethane 9 parts per million.  All indicators of a fire or advanced oxidation underground.  This was in accordance with the emergency response plan, namely flying the samples to the mines rescue station in Rapahoe.”

Q. Now, just pause there please, at the end of 104.  Can you elaborate on what impact that had on you when you received the print out as to the content of the test samples taken?

A. From the information that was given, it indicated that because the gasses that were being displayed were higher hydro-carbons, being hydrogen, ethane and ethylene, indicated that there was the possibility of some form of combustion still happening underground.  Hydrogen and ethylene and ethane are all driven off from a coal fire, so it was an indication that there was either still a flame underground or possibly still coal burning.

Q. Read from paragraph 105 please.

A. “Due to the potential hazards that personnel were being exposed to by the gathering of sample, a number of alternative methods for gathering samples were explored.  The potential hazards arose from the fact that people had to enter the fan housing, through the air lock doors and hold a gas monitor over the top of the shaft.  Dropping a hand held monitor down the shaft on the end of a fishing rod was one of the methods considered.  This method was discounted as it relied on people entering the fan housing.”

Q. Just pause there please which is at the end of paragraph 106.  There has been significant criticism of the proposed use of a fishing line for this method and particularly its lack of sophistication if you like.  Can we have your comments on what was proposed in terms of using this item?

A. At the time it was obvious that we had absolutely no means of securing any form of gas samples from the underground.  What we were trying to do was establish some form of sampling.  The mini gas theory was one that I proposed myself, in fact, the fishing rod was my fly rod, and the intention was that we would drop the mini gas into the shaft, the mini gas is able to measure and record gases at certain levels, the idea being that where we were taking the gas samples from the top, the samples were being grossly diluted by oxygen and the atmosphere roundabout, so we wanted to try and get some form of monitoring further down the shaft so we could actually determine, without the influence of other gasses from the atmosphere, what the actual gasses were, so in effect, trying to reduce the chances for dilution.
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Q. If you had someone standing over the ventilation shaft and dropping just on a line as though, stood at the top of the ventilation shaft, the monitor down, what if anything would you anticipate the impact to be on an individual standing there?

A. Given the results that I mentioned earlier, especially 800 parts per million CO that would’ve put a person at particular risk had they not had any form of breathing apparatus.

Q. So was the fishing line utilisation adopted?

A. No it was not.

Q. What alternatives were used?

A. The first reliable stomach pump that we were able to use, sorry, the first reliable vacuum pump that we were able to use was actually suggested by one of St John’s ambulance men, was a stomach pump from an ambulance.  And it actually proved to be very effective.

Q. Was that used on the ventilation shaft, borehole or the slimline shaft?

A. It was used on the ventilation shaft.  We had some – I think from memory it was around about four to six millimetre flexible plastic tube that we coupled up to the stomach pump.  From memory I think it was somewhere roundabout 40 metres.  I won’t be quoted on that.  And what we did was prior to engaging in that process we actually tested the pump on the surface to make sure that we’d suck a sample over 40 metres.  What that effectively did was give us the ability to sample remotely without putting anyone in a direct line of any potential explosion that might happen.  

Q. Now you can read now if you would from paragraph 107, which you’ve effectively covered but I want you as a matter of record to read that please?

A. The most reliable method for gathering samples with equipment to hand was to rig up some flexible tube to the stomach pump from the ambulance and use the pump to suck samples from the shaft.  I am aware there has been criticism of the methods used for gas sampling at the time, including the consideration of a fishing rod to lower bags into the mine and obtain samples.  What these admittedly creative measures illustrate is that we were dealing with a major incident with a number of unknowns.  The incident had resulted in the loss of all gas sampling and mechanisms from within the mine and in the absence of those we had no option but to think outside the square to try and obtain the necessary information.  It took a considerable amount of time to conclusively account for those underground, as some people from the previous shift had not removed their tags from the tag board when they came out from the underground and other people later identified as being underground had not placed their tag on the tag board when they had gone underground, as is correct practice.

Q. Just pause there, which is at the conclusion of paragraph 109 please.  And I want to ask you some questions about the tag system.  In general was it a reliable guide as to who was in and who wasn’t in the mine?

A. Yes it is.  It’s a system that’s used to my knowledge throughout mines in Australia.  It’s used quite successfully.  It has actually been used at every mine I’ve worked at in my career in Australia and it was in place and working as effectively as possible at Pike River Coal Mine.

Q. I think that Daniel Rockhouse yesterday referred to electronic tagging at the mine he’s been working in.  Did you hear that?

A. I think that was Mattheus Strydom that mentioned that.

Q. Oh.

A. And yes I did hear that.  About five years ago, maybe six years ago, I was actually involved in a study group in Queensland which looked at the use of electronic tagging for underground.  To my knowledge, and I could stand to be corrected here, to my knowledge that system has never been put in place successfully because of the problems that there are with the intrinsic safety underground.  So I was aware of electronic systems being used in other places in the world, I’m certainly not aware of any places in Queensland using these systems to date, but I have been out of Queensland for the last few years.  I’m not aware of any places in New South Wales using the system either.  I am aware that we had the facility to use system through Northern Lights Technology, but that the system was not actually working properly.
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Q. What are the pitfalls of the tag system used at Pike River?

A. The same as the pitfalls of any tag system that they rely heavily on the individual to put his tag on and take his tag off.

Q. Were there any breaches of this requirement prior to the 19th of November to your knowledge?

A. Yes there were.

Q. What steps were taken to remedy or discipline persons who failed to correctly tag in or tag out?

A. The system if someone incorrectly used the tagging system with respect to leaving their tag on the board, is that they were contacted at home to verify they were actually at home and not in the mine and then an incident report was tabled on their return to work.

Q. And who implemented this system?

A. That system was in place when I arrived at the mine.

Q. And did it generally work?

A. In general it worked.  There were the odd occasion where people did not either put their tag on or take their tag off.

Q. Were there – is there any disciplinary action taken at say repeat offenders?

A. To my knowledge there were no actual repeat offenders.

Q. Yes.  Now the – without detailing names or anything, but clearly there’s some concern as to the system not being up to speed on the evening of the 19th of November.  Do you know why that occurred, is it simply what you’ve described as failings of persons to clock in or out?

A. On the 19th of November during the process of trying to establish who was underground, it became evident that there were people who were later found to be on shift had actually left their tags on the board.  And it became evident later that there were people who were in the mine who hadn’t actually put their tag on the board.

Q. All right, can you continue reading please from paragraph 110.

A. “The problems encountered trying to identify those underground contributed significantly to the delay in notifying emergency contacts that we had for those employees.  Notifying the employee’s emergency contacts could only be completed once the identities of the missing could be established without any doubt.  Over the course of the evening emergency services continued to arrive and establish command centres and control locations.  Later on in the evening after talking to Steve Ellis, the production manager, I made the decision to split the management team to ensure that a management presence could be sustained over an extended period.  Steve would be my alternate on the opposite shift.  As Steve has young children he generally covered the dayshift and I did the nightshift.  Underground efforts were being made to procure equipment to help the rescue process by Pike staff who had worked at and accordingly had contacts at other mines in the area especially the previous Terrace Mine.  As news of the explosion had become public, offers of help started coming in from all over the country and overseas.  The reality is that the mining community is a reasonably tight-knit community so once news of the explosion spread, offers of help came in quickly.

Mr HAIGH ADDRESSES the COMMISSION – TAKE EARLY BREAK

COMMISSION adjourns:
11.25 am

COMMISSION resumes:
11.44 AM
examination continues:  mr haigh

Q. Mr White, before we resume, which is at paragraph 114, I want to take you back briefly to the tag system and the monitoring process you said existed to ensure that people were communicated with.  Do you have a, if they hadn’t put their tag on or hadn’t taken it off, do you have a personal experience of that?

A. Yes, I do.  I can't recall the exact time or date, but I was at home one evening and received a phone call from Conrad Adams, who was in the control room, informing me that I had actually left my tag on the board.  I found that quite incredible, because I distinctly remember taking it off that day when I’d come out from the underground.  However, what I’d actually done was taken someone else’s tag off.  I didn’t actually have my glasses on, and without these glasses, I’m not quite as blind as a bat but it’s a challenge to see things at certain distances.  I’d actually taken someone else’s tag off believing it was my own.  So what I did the next day, and this is on record, I generated a toolbox talk to emphasise the importance of people using the tag system properly.  I actually delivered that toolbox talk personally to the entire workforce as works at the mine, on the shifts, emphasising that the system had to be used correctly, but also emphasising that it was possible to make mistakes.

Q. Do you recall when that was?

A. It was some time, it may’ve been six or eight weeks prior to the events of the 19th of November.

Q. You’ve mentioned the toolbox talks and you heard evidence yesterday which seemed to identify some problems with toolbox talks and reliability of information being passed on, can you comment on that?

A. In general, and this was mentioned yesterday, but in general the toolbox talks were delivered when everyone was available at the start of the shift, so on a day shift for example at 7 o'clock in the morning, the under manager or the manager, and in many cases myself, in the morning and in the afternoon we’d deliver the toolbox talks personally, depending on the subject that had to be delivered, but an effort was made to ensure that everyone was available, but that system is, I quite agree with which was mentioned yesterday, was not entirely infallible and people at occasion did miss toolbox talks.  The idea of the toolbox talk is that whenever there is something important to talk about, to put across to the workforce, that not only was it delivered in the morning verbally, but it was also given to the mine deputies, again depending on the gravity of the toolbox talk, it was given to the mine deputies to take underground with them to discuss with the crews.

Q. Can we take it that the decommissioning of the fresh air base at stub 3, and its replacement of the Slimline shaft, was a matter of considerable importance?

A. Yes, it was.

Q. Do you have any comment on whether that was advised to all miners, or miners at toolbox talks?

A. To my knowledge it would’ve been delivered across the shifts and there should be evidence of that, verification of that process somewhere in the safety training department that that was actually delivered.

Q. It was mentioned yesterday that if some matters were important, particularly important, then the miners would be required to sign an acknowledgement that they had been provided with this advice?

A. Yeah, the process for toolbox talks again depending on the gravity of the information that was being delivered required that people who had heard toolbox talk did sign off on the toolbox talk and that was a confirmation that they had actually partaken in that event.

Q. Although you’re not working at Pike River, are you aware as to whether these reports, toolbox reports as to advise such as the one I’m referring to, whether there would be documentation to this effect?

A. I would expect that there would be.

Q. Are you able to say whether or not miners would’ve been advised in advance of the fact that there was going to be a decommissioning and re-commissioning elsewhere, or they have only been told to your knowledge after the event had occurred?
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A. I can't answer that with certainty, but I'm fairly certain that in the case of the rescuers being moved up they were moved up, the information was passed on prior to the action actually happening and in most cases at the toolbox talks, depending on the nature of the toolbox talk, it may well have been generated as a result of an incident in which case it was after the event as opposed to something that was coming up that had to be done would’ve been done prior to the event.

Q. Can we turn please to paragraph 114, if you continue reading from there?

A. “Some of the essential equipment needed was expedited due to the many friends and colleagues I have established over the years.  I make particular reference to 6 kilometres of tube bundle line gifted from Mr Ronnie McKenna, the manager of Oaky Creek, SIMTARS director Paul Harrison emailed me with offers of assistance, so have the chief inspector of coal mines in Queensland, Gavin Taylor, both personal friends of mine for many years.  I believe that it was due in no small part to my experience and relationships I had built in the mining community that we were able to get the level of assistance that we received in such a timely fashion.”

Q. Pause there please which is at the end of 114.  Can you just tell us what they acronym SIMTARS stands for?

A. SIMTARS stands for safety in mines testing and research service.

Q. And is that a Queensland Government organisation?

A. Yes it is.

Q. And Oaky Creek Coal Mine, is that in Queensland as well?

A. That’s an underground coal mine in central Queensland.

Q. Carry on please from 115.

A. “At around 12.20 am on 20 November 2010, I called Paul Harrison, the director or SIMTARS and asked for the offered assistance from Queensland.  Paul deployed Darren Brady, Ken Singer and Larry Ryan.  I am aware that Darren Brady and Ken Singer are now assisting the Commission with expert evidence but it may be that they can provide further factual evidence regarding their involvement during this process if required by the Commission.  During the night of the 19th, 20th of November, one of the main priorities was to establish reliable monitoring and to better understand what was happening in the underground environment.   Men were deployed up to the mountain all night to gather samples as best they could.  At the same time as men were being deployed to the mountain, personnel in the control room were calling on the phones and DACs every half hour to try and obtain communication underground.  The remainder of the first night, being the 19th, 20th of November 2010, was spent evaluating options for mounting a rescue and collecting and evaluating gas samples taken from the shaft by the limited means that we had available.  The New Zealand mines rescue set up the emergency response centre in the rescue room and set about conducting the entry risk assessments.  I recall having a discussion with Rob Smith from New Zealand Mines Rescue about the prospect of trying to effect some type of temporary seal to try and restrict the flow of air into the mine.  Although this action was discussed, it was never implemented or properly assessed for risk as it was made clear to us by the Department of Labour, that any type of sealing was not an option.  The department made it clear that sealing the mine even temporarily was not an option because it would potentially send a message that we were focused on recovery at the time, that we could not rule out the men were still alive in the mine and of a possible rescue.”

Q. Now, pause there please at the conclusion of paragraph 120.  Perhaps you’d better read 121 first and then I'll ask you some questions.
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A. “The Department of Labour did not present it as an option, instead they simply gave a directive that sealing the mine was not to be considered at the time and it was clear that it was not up for discussion.”

Q. Now who conveyed that to you – that information to you, in other words who was the person passing on the message from the Department of Labour?

A. My recollection at the time that information was given to me by Dave Bellett, Department of Labour who had been given it apparently from Wellington.

Q. Were you an advocate of the sealing of the mine?

A. It was an option that we discussed, but it hadn’t properly been assessed.

Q. Well compared to inertisation, at the time how did you see the sealing of the mine compared to that process?

A. The problem with trying to seal the mine at that stage would've been that because it was very limited information coming from the mine with respect to ventilation and gas that any restriction put on the ventilation system may well have actually encouraged the onset of another explosion.

Q. And inertisation, any advantages to that?

A. Inertisation can be achieved as we did, by not sealing the mine entirely.  You can actually pump the inert gasses into the mine to try and gain control and then effect a sealing process.

Q. And is that done by the utilisation of the GAG?

A. It can be done by the utilisation of the GAG jet engine.

Q. And was that the only method that was used, the GAG system?

A. The – no it wasn’t the only method used in the end, it was one of the methods employed along with the Floxal nitrogen generating unit.

Q. If the GAG is implemented, does that deprive persons in the mine who may have been alive of oxygen?

A. It would depend where the persons were.  We had at the time of the incident we were trying to establish where the men might be.  We did consider that they may well have been in the communications room for the main fan underground which is in effect a clean room.  There was a supply of compressed air to that room which kept the filters going.  In the event that someone was in that room it would've been possible to deploy the GAG and they would've still had a supply of oxygen.  But in normal circumstances once the GAG is deployed it restricts the availability of people underground to have oxygen available to them.

Q. And just briefly explain the purpose of the GAG?

A. The GAG is a machine that’s used to displace oxygen in the events of the mine fires or explosion.  It replaces oxygen with a mixture of carbon dioxide or a small amount of carbon monoxide and mainly water vapour and nitrogen.

Q. Did the DAC system operate in the clean room you’ve described?

A. From memory I think there was a phone in that clean room, I can’t confirm whether there was a DAC in that room or not.

Q. Right.  Now can you please read from paragraph 122?

A. “Over the course of the first night the Minister for Energy, Gerry Brownlee, the Mayor of Greymouth Tony Kokshoorn, Superintendant Gary Knowles of New Zealand Police and I think, but can’t be sure, the police commissioner arrived.  Department of Labour inspectors also arrived over the course of the night.  At some point during the night or late in the evening, I understand the family members of the missing employees were informed.  As I’ve referred to above, the process of informing the families had been delayed until it was certain who was missing.  My recollection is that I instructed the HR manager Dick Knapp to contact the people listed as next of kin on the emergency contact list of employees.”

Q. Just pause there, in the middle of 123, is that still your recollection?

A. No further, further evidence since the time suggests that Mr Peter Whittall made that command to Dick Knapp.

Q. Carry on reading please from midway down 123.  From the words, “But that this could only be done…”

A. “Contact people listed on the next of kin emergency contact listed in employee’s personnel files, but this could only be done once we were certain who was in the mine.  The last thing I wanted was us to unnecessarily alarm anyone, give anyone false hope or negative false expectations.  I am aware there has been criticism of the time it took to contact the families and I can only say that the delay in doing so was caused by the abundance of caution being taken in ensuring that we have correctly identified who was still in the mine.  There was also criticism regarding who was contacted.  My understanding is that the people were contacted were those listed on the emergency contact list.  That is a reason that we ask employees for this information, and it is up to the employers to ensure the information is up to date.  In some instances it appears not to have been, but in the circumstances I believe our process was appropriate.  I do not recall instructing Dick Knapp to contact the families of the contractors.  Rob Ridl, Terry Moynihan, the remaining nightshift team and I went home around about 8.00 am the following morning, November the 20th having been on site since 7.00 am the previous morning.  When I left the site around about 8.00 am on the 20th of November it was on the basis that New Zealand Police were in charge if required, they could obtain advice from Steve Ellis who was assuming my role.  Steve Ellis was clear that if he needed to contact me to obtain advice or information, that he could do so.  I would like to put into context the period during which I remained away from the site, which was roughly from 8 o'clock of the morning of November the 20th until about 1800 hours, 6.00 pm 20th of November 2010.  The Pike River Mine is located approximately 45 minutes drive from the Greymouth township.  It takes approximately an hour and a half to do a round trip from the mine site to home and back again.  In addition, I needed to get changed, to eat and to try and get some sleep.  I was conscious it was likely to be an extended period that I would be required at the mine and did not want to risk getting too tired too quickly and therefore being less effective.

Q. Would you rather I read that?

A. Yes please.

Q. I’m finishing paragraph 128 from where Mr White finished.  It reads, I felt I owed it to the men to be functioning as well as I could be so that I could contribute as productively as possible to their possible rescue or recovery.  Would you prefer me to read on?

A. No that’s fine, I’ll be good.  

Q. Perhaps I can ask you this very briefly.  You knew all the men other than the contractors?

A. I knew all the men and a great deal of the contractors personally.

Q. Friends, colleagues?

A. Yeah.

Q. Would you like me to read the next paragraph.

A. No, that’s fine John, I’ll be good, just having difficulty seeing at the minute.  Right.  In terms of handing over control, as I’ve indicated above, I have read the evidence of Superintendent Knowles.  In his evidence he states that he was the police incident controller for the operation, in paragraph 3.  That is certainly consistent with my recollection.  He also states that by 5.26 pm it had been determined by Sergeant Cross the most senior police officer on site at the mine that Mines Rescue would take the lead of any rescue for a mine entry and St John Ambulance for any injured miners.  To the best of my recollection, there was no direct discussion between the agencies, including the police, about who was in charge.  As statutory manager, mine manager, I operate on the basis that I was in charge of the mine site, until I was otherwise notified.  That said, the agencies like the Department of Labour making it clear that sealing the mine was not an option.  It was also clear to me that I did not have decision making power.  We were very much responding to matters as they arose in an emergency situation.  There were specialists on site and those specialists were being utilised and working together in accordance with their particular specialities.  Superintendent Knowles states at paragraph 64 of his evidence, ‘At 5.40 pm, Deputy Commissioner Rickard confirmed that police would act as lead agency.’  Again, that was not something that was notified to me, but I was aware that the police were taking a particularly active role including organisation of the incident management team and meetings.  I believe, as I have referred to above, that I was also involved in these processes.  When I arrived back at work later that day, Saturday, 20th of November at 6.00 pm, the Pike River Coal boardroom had been taken over by New Zealand Police and a full incident control set up was in place and being manned by officers of New Zealand Police.  The system that was being followed was a New Zealand Police Incident Management System and the New Zealand Police were the lead agency running the system and taking operational mining advice from Pike River management.  I believed it was clear to everyone on site involved in Operation Pike, which is the police name given for the operation including myself that the police were in charge.  By this stage in the operation, 6.00 pm on 20th November 2010, all decisions made on site were being channelled back to Wellington where a panel were evaluating the decisions prior to the site staff being able to implement them.  As a consequence I considered that I was no longer in charge of the site or the process and instead I focussed on activity participating in the police process and in the consultation process in place, providing specialist mining advice where required.  Delays caused by this process of consulting off site – sorry, delays were caused by this process of consulting off site and frustration started to mount at times between operational staff and New Zealand Police.  However, any frustration felt by operational staff soon abated as the logistical arm of the New Zealand Police swung into full operation and anything that was asked for was mobilised by the New Zealand Police Force.  What I mean is that at times I felt frustrated as we had to wait for decisions to be approved by people in Wellington, before they could be implemented on site.  At the same time, at an operational level and as someone who is actively involved on site, I felt support by the New Zealand Police and as though they were fully committed to the process and ensuring that the operation had all the resources that it required.  By this stage in the operation, all actions were being recorded in the incident control room and update meetings were being held every two hours for which notes were taken by the police.  For this reason I stopped recording my individual actions.  Without access to the notes of the incident management team meetings, it is difficult to recall with any degree of specificity the actions that were subsequently taken, particularly given the time lapse.  For the remaining period from the night of the 20th November until I terminated my employment contract with Pike River Coal on the 15th of May 2011, I recorded below what I can recall about the actions taken for the purpose of meeting the requirements of section 2.4 search and rescue and recovery options.  My recollection has been refreshed to some extent by very brief cotemporaneous notes that I made.  Otherwise, I have recorded the information below primarily relying on my memory.”

Q. Now, from 141 on for a period, we have specific dates which you’ve recorded from which you recall certain events, so I’ll read out the date, because there’s one amendment to make, and you can just read from each paragraph.  So, from paragraph 141, we’re now talking about Saturday the 20th of November 2010.

A. Paragraph 1 states, “Continued monitoring.  Considered running the conveyor belt in the drift to try and establish the extent of the damage in the drift.  Could not convince New Zealand Police that this was a good idea as they thought it might disturb evidence.”

Q. Now, just pause there please.  To sub paragraph 1, under 141, can you explain what your proposal was with the conveyor belt, what it would’ve meant and the concern of the police?

A. What I put forward at the time was that if we were able to run the conveyor belt that it would establish information for us that the belt was continuous along its whole 2.1, 2.2 kilometres which would then indicate perhaps that the extent of the damage at the end of the conveyor belt may not have been that severe.  In the event when I spoke about this option with the police, they raised concerns that we might actually disturb evidence that may be on the belt, which I did accept, that that would be the case, but I also put forward an option that we could mark the conveyor belt before we started running it and then if it was able to run for possibly 200 metres, maybe 300 metres, that would definitely indicate there was a potential lack of damage further up the tunnel.  What I suggested at that time was if we did mark the conveyor belt and at a later stage had to go back and re-trace any evidence that was found on the belt, that we could in fact measure backwards to where the belt would’ve been before we started it, in which case we would’ve been able to identify the location of any evidence that might've been on the belt.

Q. And the police reaction was not to go along with this?

A. We actually conducted a risk assessment on the process, but the action was never taken.  It was deemed that it wasn’t necessary.

Q. Well, was the conveyor belt still working?

A. There was still the availability to put power on the conveyor belt, the option that I was trying to get established was that the conveyor belt actually was still working, that would’ve meant that it was continuous along the whole length of the conveyor belt.

Q. Was that ever brought up again, the potential use of the conveyor belt?

A. No John, it was not.

Q. Yes, continue reading please from paragraph 141, sub paragraph 2.

A. “Organise drillers to drill PRDH 43.  Organise army robot.  Establish monitoring at the grizzly.  Assistance from SIMTARS arrived bringing a portable GC with them.  Discussed with Darren Brady the possibility of deploying the GAG.  Darren informs me the GAG had been mobilised and put on standby.”

Q. Now, just pause there please at the end of paragraph 141.  The GAG was being located from Queensland?

A. The GAG is located in a township of Dysart in Queensland but the information given to me from Darren Brady at the time was that the GAG had been made available for use and that a formal request had to be made to the Queensland Government for its release.

Q. Did you pass this information on to anyone?

A. Yes I did.

Q. To who?

A. I recall passing that information on to both the police and to Peter Whittall.
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Q. Did you actually request that the GAG machine, the bringing of it to New Zealand should be implemented immediately or was there some other timeframe?

A. No I suggested at the time I found it was available that it should be brought out as a matter of urgency.

Q. And was it?

A. No it was not.

Q. Why not?

A. The concern with mobilising the GAG was if it had been mobilised right away because of the interest that the incident had created throughout the world that the mobilisation of the GAG would perhaps trigger the notion that the rescue had turned into a recovery and that was not an option at the time.

Q. Did you agree with that decision?

A. I did not agree with the decision not to bring the GAG out.

Q. Now can you continue reading please from paragraph 142.

A. “Sunday 21st November 2010.  Continued sampling via bag samples taken from the vent shaft, slimline shaft and grizzly site.  Paragraph (2), discuss deploying C-AL scan imaging.”

Q. You don’t need to read the numbers.

A. Sorry.

Q. Who was that discussion with?

A. From memory I think we’d had that discussion with the operator of the C-AL scan who is Mr John Taylor.

Q. When was the C-AL scan first utilised?

A. It was first utilised on the 24th of – this is from memory, on the 24th of November.  It had actually been utilised and had only just been finished being used prior to the second explosion.

Q. Continue reading from sub-paragraph (3).

A. “Discuss deploying the army robot.  Army robot arrives, drillers were now drilling PRDH 433.  Monday 22nd November 2010.  Army robot deployed in the tunnel.  Continued sampling via bag samples taken from vent shafts, slimline shaft and grizzly site.  Discuss again the prospect of deploying the GAG with Darren Brady.  Ask Peter Whittall to organise a meeting with Superintendent Garry Knowles as I had concerns.  In particular I was concerned that three nights had passed since the initial explosion and it appeared that no one had considered the prospect of additional explosions.  I had been discussing the operation with Darren Brady from SIMTARS and we agreed that we should have the GAG on site.  However, any discussion about trying to inertise the mine or trying to reduce the amount of air going into the mine was rejected by decision makers in Wellington who I understood at that time to be the police and the Department of Labour.  Sampling commenced on Monday at PRDH 43.  A meeting was held with the drillers’ representative to convince him to drill more holes.”

Q. Just pause there please.  This is at the end of paragraph 142.  How many holes had the drillers been drilling as at the time you asked them to drill more holes?

A. They had drilled PRDH 43, one hole.

Q. And where was that located?

A. Is it possible to get a mine plan for that?

Q. Yes please, exhibit 14, if you could put that please on the screen.

EXHIBIT 14 DISPLAYED
A. If the area that has a tag, “Ventilation shaft,” can be blown up a wee bit please.  PRDH 43 went in the area that I’m going to indicate with the pointer.  It went somewhere around about that area there.  The reason for putting PRDH 43 in that area, that is effective where the men return for the mine.

Q. It would therefore be most likely to pick up the most noxious gasses?

A. It is an area that if all ventilation structures were in position after the blast that all the – any ventilation running throughout the mine would have to pass that area.
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Q. Perhaps we could just leave that there for the moment.  You’ve said that you tried to convince the drillers to drill more holes.  Was that successful?

A. We were very grateful to the drillers for what they had done.  It was explained to us that they’d been on site at another location for quite some considerable time and that they wanted to go home.  I tried to impress on people that it was vitally important that we get as much information at the mine as we possibly could and that one way to get that information was to drill more holes in strategic locations.  At that stage with a particular company that were doing the drilling I was unable to convince them to stay on site and consequently we organised another drilling company.  But that did cause a delay in holes getting drilled.

Q. How long was the delay?

A. From memory John it’s hard to say, but it would’ve caused two or three days by the time we got another company mobilised and got them on site.

Q. Continue reading please from paragraph 143?

A. “Tuesday 23 November 2010.  A meeting in Greymouth Police Station with Superintendent Gary Knowles, the Commissioner of New Zealand Police Howard Broad, Peter Whittall, Darren Brady from SIMTARS and myself.  The purpose of the meeting in Greymouth Police Station was to outline to people what might happen if action wasn’t taken to tray and inertise the underground environment.  The likelihood of survivors was unfortunately becoming slimmer by the hour.  I expressed concerns that if no attempt was made to restrict the flow of oxygen into the mine or inertise the mine in some way or other that the mine would explode again and probably keep exploding.  I made the request that the GAG jet engine, which had been on standby since the event occurred on the 19th of November, be brought across from Queensland.  It was made clear to me that the GAG would not be ordered as it would appear that people had given up hope.  Unfortunately the prediction that I made came true as the mine exploded a further three times before the GAG was deployed.”

Q. Yes, the next paragraph please?

A. “Wednesday 24th of November 2010.  I was woken up around about 1.00 pm by a message, I think from Steve Ellis that the mines rescue team were preparing to go underground and could I give final clearance for the rescue team to be deployed.  I prepared to out to the mine.  As I was getting ready to go to the mine a second call came through, this time I recall from Mr Peter Whittall, advising the mine had exploded a second time.”

Q. Now just pause there please, which is at the end of paragraph 144.  Are you able to say what your reaction was to the request for final clearance, that is to go into the mine, before your becoming aware of the second explosion?

A. Mr recollection of the conversation that it was more or less courtesy that I was being informed that the Rescue Service had determined from the information that they had gathered from the bore holes that we had put down, and from the various other monitoring points, that it may well now be safe to enter the mine.

Q. Now can you read from paragraph 145 please?

A. “Thursday 25th of November 2010.  Meeting held on site, request made by Commissioner of Police to make determination for the coroner that there could be no one alive underground after such a length of time.  Present in that meeting were Inspector Mark Harrison,
Sergeant Martyn Paget, Sue, who unfortunately her second name I can’t recall, was a civilian working for New Zealand Police taking notes, Ken Singer, deputy chief of mines for Queensland, Michael Firmin, Department of Labour, Trevor Watt, general manager New Zealand Mines Rescue and myself.  At the same time as the team assembled in my office were contemplating whether or not men could still be alive underground, another team which included Mines Rescue personnel, police, SIMTARS, and New Zealand Mines Rescue were developing an options model.  The team assembled in my office, spent most of the day through until around about 5.00 pm going through every possible, conceivable scenario and trying to determine to the best of our ability whether or not men could still be alive.  At the end of what was an unenviable day, unfortunately we concluded that it was unlikely that men could still be alive underground.  We agreed that this was a position that we would communicate to the Commissioner in the morning.  While both meetings were going on” – I’d just like to point out at this stage John, that my next statement is actually factually incorrect.

Q. All right, well, it reads as follows, “While both meetings were going on the CAL scan team were up on the mountain trying to recover images from the Slimline shaft.”  You’re saying that’s incorrect?

A. That is incorrect.

Q. What is correct please?

A. What is correct is that the CAL scan imaging team were actually up on the hill the day before.

Q. That would’ve been Wednesday the 24th?
A. That is correct.

Q. Carry on reading from paragraph 6 please.

A. At around 6.00 pm I was asked to come into the main meeting room and view an image that had been recovered from the Slimline shaft by the CAL scan team.  The image clearly identified the outline of a number of objects in the fresh air base, among them, among the images were two self-rescuer boxes, one with the lid open.  The question that had to be answered was, how did the box lid get opened?  Was it opened prior to the explosion?  Was it left open?  Did the blast blow the lid open, or did someone open the box after the explosion?  A number of people were in the room at the same time as I was when the image was shown.  I asked that the people did not disclose what they had seen until further examination of the image could be made.  At this stage I had a sinking feeling, as I’d spent an entire day” – and that’s now the following day – “At this stage I had a sinking feeling, spent the entire day with a group of people working through a number of scenarios and reached the conclusion that beyond a reasonable doubt that no one could still be alive underground.  Although it had been determined that it was unlikely that people could still be alive after four days, the image raised a possibility there might’ve been people alive after the first explosion.  However, it also raised a number of other possibilities that had to be explored.  I left the mine somewhere around 7.00 pm and prepared myself to go back on nightshift the following night.  Sunday, the 28th of November 2010.  The mine blew up again.  This time flames were now billowing from the shaft.  Monday, 29th of November 2010 through until December 2nd 2010.  The portal was sealed and the GAG set up ready to operate.  Tuesday, 2nd of December 2010, the GAG started.  I think it was Monday the 13th of December 2010, Pike River Coal was placed in receivership.”  It may not have been a Monday, it’s just from my recollection.  Wednesday, 15th of December 2010, police announce publicly they were pulling out of the Pike River operation.  A meeting was held in Greymouth Police Station.  Police made some sweeping statements about the likelihood of any bodies being recovered due to the intensity of the fire.  Dr David Cliff commented, ‘It would be unlikely after four explosions that it would be possible to recover any remains or any useful information with respect to the cause or location of the explosion.’  This statement was challenged by Steve Ellis, Peter Whittall and myself, as the actual location of the blast and the magnitude could not be verified with any degree of certainty.  I believe Dr David Cliff was making statements based on his previous experience and not actual experience of underground environment at Pike River.  Tuesday, 23rd December 2010.  My recovery plan presented to police and Government officials in Wellington.  Plan rejected.  In my view – and I believe that’s shared by Mines Rescue without good reason.  I believe it’s important to note the recovery plan is largely, or more or less, to what is still being worked to at present.  Police stated at the time it was not the money that was a reason being behind the plan being rejected.  At later meetings with the families it was stated that it was not due to technical issues, but the issue is that it was never expressly stated why the recovery plan was rejected.”
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Q. Just pause there.  Were you told by the police why it was rejected?

A. No.

Q. Right now move to the next date which you’ve recorded as Wednesday the 29th of January, it should be Wednesday the 29th of December, is that correct?

A. That is correct.

Q. Paragraph 152.

A. “GAG operators report a possible back pressure.”

Q. Well just read that again?

A. “GAG operators report a possible back pressure, sorry, possible a big fall.”

Q. And carry on please.

A. “February 2011.  Video images recover from PRDH 44 in the Slimline shaft.  PRDH 44 image shows very little sign of damage.  Slimline video shows signs of major roof movement.”

Q. Just pause there.  Is there anything you want to add to that?

A. When the – when I spoke with the GAG operating team after the event of the 29th where they recorded a back pressure, I recall talking to Clive Hanrahan about that back pressure.  He had expressed concerns that it may have been a further explosion in the mine.  I recall my opinion being that with the amount of inert gas that was in the mine that an explosion was highly unlikely.  It would appear from the images that we recovered from the slimline, it was more likely that there had been a major roof fall and that the pulse from the major roof fall had caused the back pressure with the GAG jet engine.

Q. Is it possible to determine where the major roof fall occurred?

A. The assumption was made from the footage that we got from the fresh air base, which clearly showed major movement in the roof, the assumption was made that there had been a particularly large roof fall in the area that I’m going to point to now on the plan.  This –

Q. Just pause there, for the record that is Spaghetti Junction is that where you’re referring to or perhaps you can particularise that more?

A. Okay, that, where I’m pointing now, is the Slimline shaft, the area here when we took the first CAL scan image of the Slimline shaft, you could clearly make out the roadway right to the far rib.  When we took the second image that I’m referring to now, it showed a considerable amount of debris indicating there’d been a major roof fall in that area there, which is – can be likely due to the fact that that was a three-way intersection.

Q. And just describe those numbers there would you?  Can you read that?

A. The number in the circle I think reads 310, which would be the phone number at that point.  It also says DAC and FAB.

Q. Is that where you’re saying that it was assumed that’s where the major roof fall occurred?

A. I’m saying that the major roof fall occurred in that area, extending out towards this area here, which was a roadway separated by two steel double doors, two sets of steel double doors that went to the main shaft.

Q. So if it had been there it means the drift would’ve blocked?

A. It’s highly likely that if the intersection had collapsed that the drift was blocked.

Q. Yes can you go back to your brief please and continue reading from (ii).

A. “Slimline video shows signs of major roof movement.  CAL scan image of drill hole 46 shows signs of damage but not major.  CAL scan image of slimline confirms major roof movement in slimline out into the tunnel roadway.  Video taken later from PRDH 46, later analysis of that video reveals a human shape lying in the prone position.”

Q. Just pause there for a moment would you please.  Go back up to (iii), should that read, “CAL scan images from borehole number 47, not 46?”
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A. I'm fairly certain, John, it was borehole number 46 was drilled before 47, that’s why they’re numbered that way, 46 borehole and unless we can have a plan that says contrary, 46 borehole was a borehole where Valley Longwall drillers we believed were located and that had been drilled prior to, obviously, number 47.  We tried as far as practicable to number the bore-holes in order.

Q. All right, we’ll clarify that at a later point.  So you just referred to the roman number five, what was revealed from the video there, could you continue on with paragraph 2 please, subparagraph 2?

A. “A mine stabilisation plan was formulated and presented to the police and other government officials in Wellington.  Specific instructions not to mention the recovery in the stabilisation plan.”

Q. Just pause there, which at the conclusion of subparagraph 2, what do you mean by that? 

A. Well, up until that point, certainly in my opinion, a recovery was still possible.  By this stage the mine was well into receivership, where there was limited funds to mount a recovery, there was also an element of politics whereby it was felt that the plan may not be so readily accepted if the word recovery was in the plan.

Q. Just pause there, is this information which was conveyed to you or is this an assumption by you?

A. No, this is information that was conveyed to me.

Q. By whom?

A. By Mr Whittall and I have to say the receivers PricewaterhouseCoopers.  

Q. Carry on finishing what you were saying then please.

A. The issue was that it was felt that the stabilisation plan was to deal solely with stabilising the mine and due to the fact that the budget was limited, which it was, that the recovery, at that stage, was not an option.

Q. Carry on reading please from sub paragraph 3 on.

A. “The mine stabilisation plan including the introduction of the West Australian robot into the mine to reconnoitre out of the tunnel and possibly get past the loader stuck in the drift, a great deal of difficulty encountered trying to convince people that this action was required and if successful would limit the exposure of rescue teams, and it was very frustrating.”

Q. Do you want to expand on that?

A. The main objective of trying to get information was to gather as much information as possible without putting anyone at any further risk.  One of the options that had been explored was a use of robots.  Now, we had tried unsuccessfully at that stage to deploy robots that were provided by the New Zealand Army.  We had, however, by that stage deployed, in the first instance, the West Australian robot and were able to drive the robot from the portal all the way up to where the loader that Russell Smith had been driving had been left and we got some very valuable information from that robot in the first instance.  During the course of the days that followed that particular task, the days and weeks actually that followed, the West Australian robot team conveyed to me that they had developed a smaller robot that they would take up with the big robot if they could, deploy the small robot in the hope that it would go past the loader which was a considerable obstruction in the drift and with, I hate using the term, but with a bit of luck it would’ve been able to go past the loader and possibly right up to the area that we’ve been referring to as Spaghetti Junction where we had determined that there might've been a large fall.  I had a considerable amount of trouble trying to convince people that this was a good option to take.  It was a good option from my perspective due to the fact that it limited the exposure of any people going into the drift.  It was also an option from my perspective, that if this option had been taken and was successful it was a far better option than drilling another borehole.  The problem with drilling bore-holes is the information that can be recovered from them is very limited, whereas if we had been able to successfully deploy the robot, it would actually have taken the route that any potential Mines Rescue team would have taken and gone past the entire route and would have been able to collect data all the way into the mine, which could have later been used by the rescue team to limit their risk and exposure.
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Q. When you use the word, “Rescue,” we’re talking about February, are you now talking about recovery?

A. I’m talking about recovery but I’m actually talking about employing New Zealand Mines Rescue in the process of trying to mount a recovery.

Q. Can you continue reading please from 154?

A. I have attached to this evidence the weekly status reports that I provided to the families of the deceased, commencing on the week of February the 9th 2011.

Q. Now if we could move please to under the heading A, “The company’s rescue plan in the event of an explosion,” beginning 155?

A. The company did have an Emergency Response Management Plan that I deployed following the incident.

Q. And, B under the heading, “The equipment and resources available to the men.”  Commence reading from 156 please?

A. “The possibility of self-rescue of the men would have been influenced by the location and magnitude of the first explosion (which is unknown).  Options for self-rescue included the primary and most desirable egress, (the main tunnel).  The secondary egress, which is less desirable as it required navigating a vertical ladder which most likely meant travelling at a noxious environment.”

Q. Now just pause there.  This issue is more likely to be disposed of or dealt with in phase three of the Commission’s inquiry I would have thought.  But I want to ask you about the state of affairs with regards to a secondary egress.  When you arrived at Pike River in February, or was it January 2010?

A. January 2010 is when I arrived.

Q. Tell us about what you observed then about a second egress?

A. By the time I arrived at the mine the actual physical shape of the mine bears no resemblance to what is on the plans now.  The primary egress, which was explained to me, which is correct, was the main access into the mine and as explained at the secondary egress would be means of the vertical shaft or the shaft where the fan was sitting on top, understand that that shaft wasn’t entirely vertical, that it went – due to issues that they had in the construction phase, the bottom of the mine shaft actually collapsed and was filled with an amount of concrete.  After that action had been taken place an Alimak rise, Alimak being I believe the company that did the work, navigated around the fallen area and completed a shaft to the bottom of the workings.  So in effect the ventilation shaft was not continuous as far as being a continuous straight line, straight down like a normal shaft would be in a coal mine, that it went up for a period of metres, which I think was 40 to 45 metres, went on an angle for a period and then went straight up for the remaining period.  I believe that the entire depth of the shaft was around about 110 metres.  There was a ladder which went the entire way up the shaft.  That ladder was equipped with restraints and harnesses that in the event that it had to be used that people could attach themselves to the harness to secure them from falling from the ladder.  

Q. Did you form the view as you continued to carry out your duties at Pike River that this was an acceptable form of second egress?

A. It certainly wasn’t the most acceptable form of second egress.

Q. And did you formulate or any plans at all for developing a second egress?

A. I was involved in identifying the location of a more suitable egress, yes I was.

Q. Explain that if you would please?

A. What’s not shown on this plan is in the area that I’m going to point to here, when I arrived at the mine there was a rather intricate network of tunnels that had been designed for the location of the second fan.  The intention was that the tunnels would – the fan would be located here and that the tunnel would spiral up and round and come out above the fallen area in the ventilation shaft, so in effect, we could have to ventilation fans underground.  It was also, from my recollection, explained to me that at that stage that would still remain as an egress out of the mine from the point above the fallen area up the ladder, which would be from recollection, possibly 50 or 60 metres up the ladder.  During the course of the weeks and months I was at Pike River, I made it clear that from my perspective that the, as I’ve described it, intricate series of tunnels was really not a very good option for a ventilation shaft and in the process I commissioned a ventilation engineer by the name of John Rowlands to look at the mine ventilation system and at the same time I commissioned a senior engineer Mr Greg Borichevsky to identify a more suitable and reliable position for a second means of egress to be built.

Q. Over and beyond the ventilation shaft?

A. Over and beyond the ventilation shaft, that work was completed.  The position was selected and there is a plan in existence somewhere that has numbers one to six on it.  The plan, the number six actually identifies the best location for, which was going to be the next egress and also the location for the second fan.

Q. Are you able to see where, from that plan exhibit 14, where the second egress tunnel would have been located?

A. If this part here can be removed, and if we can highlight the area that’s towards the end of the west mains, if we can highlight that, to the 
left-hand side of the mine plan, that’s it.  The area that had been chosen, although this mine plan is not exact by any means and there is an actual mine plan in existence that shows the location –

Q. Just pause there.  Why isn’t this plan exact?

A. The workings on this mine plan are not as they were on the night of – on the afternoon of the explosion.

Q. I think we heard that from Daniel yesterday –

A. Yeah, yeah, there had been a considerable amount of more work done in this area prior to the explosion, but for the purposes of explaining where the second egress would’ve come out, the location that had been chosen was effectively just in this area round about here.  The plan that we had put together for the second egress meant that, all things being equal and had we not been involved the way we are now, but all things being equal, the second egress would’ve been completed by round about May of 2011, along with a further exit for the second fan.  Now that time scale had been calculated by the engineers at Pike River in the tech services department, it was originally based on development meters from the machines that we were using at the time and did not take into account the possibility that we might have actually reached that area quicker, due to the fact that the ABM 20 that has been mentioned in evidence had proven to be a very successful machine and that there was another ABM 20 that was due to arrive in the country in early January and it would’ve been deployed on mining that part of the mine out, so it’s possible that the second egress may well have been completed sooner than what we’d established as being round about 11th of May.

Q. And who was it who initiated a tunnel being a second egress in place of, I presume, the ventilation shaft?

A. I did.

Q. Would you continue reading please from paragraph 158?

A. Yep.  “There would also have been an opportunity to wait in the fresh air base.  Every person who goes underground is issued with a 30 minute oxygen generating self-contained breathing apparatus.  This is worn on your belt and it is required to be kept on their person at all times.”
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Q. Just pause there please.  Go back to the fresh air base, how long would the air have lasted there in the event of any of the miners being able to locate themselves in that position?

A. At that location that I’m talking about, well the two caches of self‑rescuers and those self-rescuers in that location were 50 minute self‑rescuers.  The actual time that a self-rescuer can last is dependent on how long or how much exertion the person is being exposed to.  For example, if someone was at rest, it’s not uncommon that a 50 minute self-rescuer can actually last up to two and a half, possibly three hours and there were a significant number of self-rescuers at that location in the mine.  There was also a shaft at that location that linked the surface to the underground.  In normal circumstances there’s approximately 10, between eight and 10 cubic metres of air get drawn into the mine at that point.  What we found later, as a result of the explosion that air was still being drawn into the mine at that point for some considerable time after the event.  So the likelihood that people could've gone there to change their rescuers and perhaps wait for a while is likely as it was first aid, there were first aid provisions in that area, there was also a telephone in that area and there was also a DAC in that area.  So it was possible that if someone had made it to there they could communication.  What we’d also done in the course of either the first evening or the second evening, I just can’t recall exactly which one now, we dropped communications in a bucket.  Mines Rescue had dropped some – a radio, from memory it was a radio and a cat lamp in a bucket down the slimline shaft in the hope that if people were there they could (1) see the light because it was a normal cap lamp which they’ve turned on full beam, can be seen for some considerable time, distance rather and also the radio that if people – if for whatever reason the communications at that point weren’t working they could communicate with the surface on the radio.

Q. Going back to the point you made about how long the air in the self‑rescue unit would remain viable and referred to if one wasn’t exerting energy that would certainly be a negative factor presumably if an individual was climbing up the ventilation shaft?

A. Put under duress and given the fact that exertion would be – that people would be exerting themselves, depending on the amount of oxygen that the person was consuming, a 30 minute rescuer may again it would depend on the physical size of the person and the fitness, might last only 10 minutes.  It may last longer.  A 50 minute rescuer and these are – I would not like to be quoted on these figures, but a 50 minute rescuer depending on the size of the person may only last 15, 20 minutes.  Again it all depends on the exertion that people are put.

Q. Right thank you.  Now if we go back to paragraph 159, I think you’ve read that out about the 30 minute oxygen.  Can you read from paragraph 160 on please?

A. “In addition to the belt worn self-rescuer, caches of 50 minute oxygen generating self-rescuers are located in the fresh air base.  I believe it’s also important to clarify that where Daniel Rockhouse says in paragraph 36 of evidence, that when he got to the FAB there were no self-rescuers there, the fresh air base that he refers to at 1500 metres at that point the tunnel, the fresh air base had been decommissioned for some time prior to the explosion and the decommissioning had been relayed to the workforce in the form of a toolbox talk at the time.  The fresh air base I’m referring to is a fresh air base within the mine.  DAC and telephone communications are located in strategic areas in the mine including the fresh air base.  Personal emergency devices or PED system, communication devices are issued to selected employees including deputies and underviewers.”

Q. Sorry, continue reading under the heading, “The training provided to them?”
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A. I think it’s just for the people’s benefit that a PED system is a communication system that the surface controller can actually send a message to the person who’s wearing it, it’s not a two-way system, but it does allow the control room to communicate with people.  I'm not sure of the technicalities of how the thing works, but it passes a signal through the strata and there’s a receptor on the wearer’s lamp and it makes the cap lamp flash and when the cap lamp flashes they can then read the message, now that system was available at the mine also.

Q. Just pause there, I think that Mr Strydom referred to the fact that in some mines he’d worked in, in South Africa there were two-way radios that miners had.  Did you hear that evidence he gave?

A. Yes I did.

Q. Would that have been feasible?

A. He also gave a fairly good description of why that particular option wouldn’t have been feasible due to the lack of intrinsic safety of the leaky feeder.  So it certainly would’ve been feasible to appoint in the mine, but throughout the whole mine it definitely would not have been feasible and my experience of radios underground, certainly from Australia, is that they are very much hit-and-miss with their effectiveness.

Q. Continue reading please from 163?

A. “Every person going below ground in whatever capacity is given instruction in the use of oxygen generating self-rescuers and informed of the locations of the egress and the caches of self-rescuers.  One hour every day between afternoon shift and day shift was available for various types of training and half of the shift each Friday on day shift was available for training.  Safety training was discussed one day, technical service information, ie strata ventilation and gas may have been discussed the other day, engineering issues discussed on the next day and production issues may well have been discussed on the fourth day, not necessarily in that order.  The exact format what I can remember was Monday, production issues and plans for the week, Tuesday, safety issues, Wednesday, technical service issues and Thursday, engineering issues and Friday was a general training day.”

Q. Now, I think we’ll move to, just before the luncheon break, to paragraph 2.7m which relates to the extent to which responses to which such response plans, and this is under the heading, “emergency response plans of the company,” how effective they were, so we look at A, extent to which such response plans were tested and remedial action taken, can you read from paragraph 166 please?

A. “I cannot recall the emergency management plan being tested, however discussions had taken place between the safety manager Neville Rockhouse and myself with regard to setting up a system similar to that used in mines in Queensland where emergency scenarios are practised at three levels.  Desk top, shift level and mine site level.  I cannot confirm whether any of this training had actually in fact taken place.”

Q. And the next paragraph is in response to whether or not the response plans were able to be deployed when the tragedy occurred.

A. Can I just comment on the previous section, John?

Q. Certainly.

A. That to my knowledge, and I was given this information that an emergency evacuation had in fact been conducted some time during 2009, and that emergency had been planned and executed with the help of New Zealand mines rescue, it’s just that yesterday it was stated that there had never been an evacuation or practice evacuation at the mine.  
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Q. Right and at paragraph 167 can you read that please?

A. “I can categorically confirm that the Mine Emergency Management Response Plan was activated on the day by me in my role as statutory manager.  I have no knowledge of why organisation such as Mine Rescue would state in its evidence at paragraph 535 for example, that Pike’s ERP was not implemented after the explosion on the 19th of November 2010.  And go on to state that in the same paragraph Mines Rescue Service is aware that Pike had a duty card system in place, but this system was not used in the early state of the emergency.  This is inconsistent with the evidence given by Pike employees such as Daniel Duggan in paragraph 23 of his evidence, ‘In the control room Doug White initiated the card system which is an emergency response system whereby cards are handed out to individuals with duties for them to carry out so the emergency response can be managed in a co-ordinated way.”  Further by Neville Rockhouse in his evidence.  “Doug was holding a red clipboard which is the emergency duty card clipboard.  This clipboard signified to me that he had activated the emergency procedures for the mine.”  I can only assume that Mines Rescue has made this statement as none of its staff observed the duty cards were being used, this does not mean that the procedure was not being used at the mine.
COMMISSION adjourns:
1.00 PM
commission resumes:
2.01 pm

legal discussion – PROCEED

examination continues:  Mr Haigh
Q. You have your brief of evidence there Mr White?

A. Yes, I do.

Q. We were at paragraph 169, and this relates to whether or not the management plan proved adequate in the course of the occurrence, so if you could read from paragraph 169, please?

A. “The Mine Emergency Management Plan was in my view effective once all of the staff had been re-called and the respective duty cards distributed.”

Q. Now, the next heading is, “The extent of the information available to the Company and the external entities involved in the search, rescue and recovery operation in the period following the first explosion”.  And now, if you could proceed with paragraph 170, under the subheading of, “Including information as to the atmosphere”?

A. “There was no information relating to the atmosphere in the mine immediately following the first explosion, as the mine’s real time monitoring system marshalling station located in the comms room at the top of the shaft, was destroyed by the first blast.”

Q. Now, “Dealing with the location of the men and their work activities in the mine before and around the time of the first explosion”, can you read from paragraph 171 please?

A. “The location of the men was known as far as practical by the areas that they had been deployed to both in the morning and in the afternoon post 1.00 pm.  Underground at the time of the first explosion were the hydro crew who had started at 7.00 am, trades who had also started at 7.00 am, contractors who had started at 8.00 am and development crews (ABM and Road Header) who had started at 1.00 pm and contractors who had also started at 1.00 pm.  I wish to be clear that to the best of my knowledge the crews were not mining at the time of the incident this was because the water had been switched off as a result of a scheduled shutdown to try and identify a fault in the water system.”
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Q. The next heading is, “The respective roles played by the company and external entities in the search, rescue and recovery operations,” reading from paragraph 174 please?

A. “Immediately after becoming aware of the first explosion I activated the Emergency Management Response Plan.  As the most senior company official on site I was in control of the situation and the site.  I am now aware, as I have noted that the police confirmed they were the lead agency at 5.40 pm on 19th of November 2010.  That was never conveyed to me at the time.  I consider that as statutory manager I was in control of the site until approximately 8.00 am the following morning, Saturday 20th of November.  When I left site and went home, Steve Ellis remained at the mine having returned to the mine around about 7 o'clock on the 20th of November 2010.  Steve effectively replaced me as the most senior mine official at the site.  The police were assuming a greater level of control as the time progressed.  I returned to work at 6.00 pm on the 20th of November to find the New Zealand Police had set up their command centre in the mine boardroom.  I had taken control of the organisation of the rescue.  The boardroom had been set up as the incident control room over the course of the evening 19th to 20th November 2010.  By the time I returned at 6.00 pm on the 20th of November 2010 the police had clearly introduced their Emergency Management System and it was clear that they were in charge and that they would consult with me in regard to specialist mining matters.  It was not a matter that was up for a decision, it was made very clear to me that the police are now running the operation and would consult with me as required.”

Q. Yes, under the heading, “The reasons for the division of roles, including relevant legislative provisions,” read from paragraph 177 please?

A. “The New Zealand Police control from the evening of the 20th of November if not earlier.  It was not something I was able to dispute, they were making – they were not asking me, they were telling me.  In any event I remained involved in the process as the New Zealand Police recognised that they were not mining experts and relied on my, and others, mining expertise to make technical decisions.  I’m aware from the evidence that the police control was part of a broader inter-agency response and in working with other agencies the police were designated as the lead agency.  Coming from Queensland I found this unusual as in Queensland mines inspectors would have filled this role in conjunction with mine management.”

Q. Now the next heading is, “The liaison and decision making processes which were adopted in the course of the operations including the expert advice received by the company and external entities,” 179.

A. “In the first few hours from 4.45 pm on November 19th 2010, at the time of the explosion, as the statutory manager I consider I was in control of most of the decision making process.  During this time the main priority was to try and establish monitoring to determine the underground mine atmosphere.  To this end people were placed on the mountain and sampling points were established at the vent shaft and the slimline shaft.  The first vacuum pump used to collect samples, as I’ve said earlier, was a stomach pump from out of an ambulance which proved to be quite effective until a proper pump could be sourced.”

Q. Jus pause there would you please at the bottom of 179.  Have you – are you aware of and were you aware of at the time, a mobile monitoring system for gasses?

A. I’m aware that when I was a member of Queensland Mines Rescue that we had a stretcher for want of a better word that was set up with mobile monitoring devices on it.  For the very reason it could be taken to a fresh air base and used to try and determine atmosphere in the mine.  Other than that I’m not aware of any mobile monitoring that was available on the night of the explosion.

Q. Well this wasn’t available –

A. It wasn’t available to us at the time, no.

Q. From paragraph 180 please?

A. “Pike River Mine management staff, New Zealand Mines Rescue and New Zealand Police were all liaising at this point as part of the process.  As the emergency became a protracted rescue attempt experts from other countries including Australia and United States were channelled into the incident management room.  The New Zealand Army and the air force were involved in assisting with logistics and transportation.”
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Q. Now Mr White, I want to ask you about the use of experts during the course of the operation itself, both in terms of rescue and in terms of recovery.  One of the questions that the Commissioners have asked relates to the relationship between various experts and the utilisation of experts.  Do you have any comments in respect of that issue?

A. Yes I do.  Some of the experts, it’s my opinion, were lacking in the fields of expertise that were required to provide expert knowledge to the people on site.  I make particular reference to experts making comments with respect to the recovery plan that was put to the police on the 
22nd of December, which made reference to sealing the cracks around the Slimline shaft.  It was put to me that that job would be practically impossible, that the amount of equipment required to do that was not – that it wouldn’t be possible.  That was put to me by, channelled back to me through the police and I believe it come from one of the experts, namely Mr David Bell.  I challenged that information.  I spoke to Assistant Commissioner Grant Nicholls at the time.  I told him of my displeasure about that particular information being relayed to me.  I provided to both Mr Nicholls and Mr Bell a copy of an operation that had taken place, a mine called Metropolitan Coal Mine in New South Wales, where the mine being in a very sensitive area, and being a Longwall mine, as it mined under the sensitive area the strata cracked and a creek in that area disappeared, which was quite embarrassing for the company at the time.  The subsequent action that was taken to recover the creek involved the PUR, which is a polyurethane resin which binds strata together.  I had put approximately $600,000 into the original recovery budget for the use of PUR.  It was put to me that that process wouldn’t work.  As I said earlier, I supplied a copy of that report that was supplied to me by someone in the Peabody Organisation of not only how that job was done but how much it cost.  In actual fact, when we have sealed the cracks around the Slimline shaft it didn’t take the $600,000 that I had budgeted for.  From memory I think it took less than 50,000 and was extremely successful.  So from that perspective I challenged the ability of some of the experts to make determinations about what was possible and what wasn’t possible.

Q. Well you’ve named one expert who you disagree with, was that the limit of those who you challenged?

A. I challenged the concept also that we could fill the mind full of water.  That was put to us as well.  The mine has a vertical head of somewhere in the region of 300 metres and the size of seal that would’ve had to have been built to hold back 300 metres head of water would’ve been absolutely enormous.  I do remember actually discussing that with Assistant Commissioner Nicholls as well, 'cos I had particular concerns that this information was getting out into the public and it wasn’t correct.

Q. Well weren’t these just a part of the process of investigating how and what could be done in terms of both rescue and recovery?

A. In the second instance that I mentioned, I would agree that that was a case, but in the first instance it was definitely put that the process of trying to seal the cracks would not work.

Q. Can you turn to paragraph 182 please?

A. Representatives from SIMTARS in Queensland arrived on 20th November 2010 and brought with them portable gas analysis equipment.  The Queensland Government had also indicated that the GAG jet engine was available if required and New South Wales Mines Rescue and mobilised and were on their way.

Q. The next heading relates to the decisions taken and whether they were made in a clear and timely manner, from paragraph 185 please?
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A.  “At the start of the emergency and all through the night of the 19th November 2010 and early morning of 20th November 2010, decisions were made in a prompt and timely manner with due consideration to and consultation with the assembled agencies.  At some point on the 20th of November, the final call and decisions passed from the on site to Wellington, where I believe a group comprising of government agencies, including New Zealand Police, Department of Labour, reviewed all of the on site decisions.  This process in some cases caused unnecessary delays and slowed things down.  In some instances it took over 24 hours to get answers from the group base in Wellington.”

Q. Now, the next heading relates to the human physical resources available.  Can you read from paragraph 188 please?

A. “The human and physical resources available were, in my view, more than adequate.  As mentioned earlier, between the New Zealand Police, New Zealand Army, New Zealand Air Force, New Zealand Mines Rescue, SIMTARS, the fire services, ambulance service, local helicopter services and other mines rescue services, each facet of the operation was covered.”

Q. Now, the next heading relates to qualifications, experience and training in various organisations and people involved.  Paragraph 189 has your comments which you’ve already provided the Commission with.  There's no need to read 189, read from 190 please.

A. “I have no reason to believe that the individuals from other agencies were anything other than appropriately trained and qualified.”

Q. Now, the next heading is the measures taken in an endeavour to stabilise the atmosphere within the mine, and in 191 and 192, you tell the Commission what you’ve already said about trying to effect a temporary seal and how you had asked for the GAG machine to be operated earlier than in fact it took place, so I don’t need you to read that out again.  Under 216, we’ve got the extent of the search, rescue, recovery operations.  How it was impacted by the geography in the mine and its environment, could you read that please, 193.

A. “The geography and location of the mine presented and still presents physical and logistical challenges.  For example, helicopter is the most effective method of transportation to view the top of the mine shaft.”

Q. Design of the mine.

A. “The location of the mine was more of an impact than the design as the effective location of a second means of egress was made difficult due to the terrain.”

Q. And under, C, systems in the mine.

A. “Lack of underground monitoring, due to the explosion damaging the real time system, made collection of gas samples very difficult.  The tube-bundling system I had suggested purchasing would, in my view, have made a difference in the reliability of the information available to us.  Obviously depending on the magnitude and the location of the initial blast.”

Q. Now, just pause there please would you?

MR HAIGH:

Your Honour and Commission members, I had intended to raise the tube- bundling issue in the third Phase, but I understand from other counsel that it is likely to be raised here and it may be of help to the Commission now to know the background to when the tube-bundling issue arose and steps that this witness took.  So, 

the COMMISSION:  

Are you aware we had some evidence from Mr Whittall on that topic as well.

Mr haigH:

I am.

the commission:  

You are aware of that.

Mr haigH:

What I’ve got here is some documents I don’t think Mr Whittall had and they may assist the Commission.

examination continues:  mr haigH

Q. Now, I want to ask you about the tube-bundling system.  Just briefly explain what it is?

A. As the name suggests, it is actually a bundle of tubes.  The tubes are, from memory, 12 and a half to 13 millimetres in diameter and are made of plastic.  In normal mining operation scenarios, they are run from a point of contact to various parts of the mine, they’re channelled back through, what is called a marshalling board, where any moisture that has been collected as the samples come back through the mine can be dispersed.  From there they exit the mine at some point and they go onto a marshalling board on the surface where the samples are then drawn through a machine, ordinarily called a Maihak analyser and are analysed by that machine.  A number of mines have these systems in place.  They can have 10, 20, 40 tubes, depending on the size of the mine.
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Q. Now, can you take us back in time in 2010 when, one your evidence, you suggested tube-bundling?  Tell us about who you suggested it to and the process that you followed?

A. On my arrival at the mine, having gone through a settling in period, I made a couple of suggestions, one of them was that we should have a tube-bundle system.  I made that suggestion due to the fact that we were a remote site and it would take in the event of an incident happening, possibly 40 minutes to an hour to get a sample from the mine site to Rapahoe Mines Rescue Station and that would be if the sample was flown there.  If the sample was actually driven there, it could take up to two hours to get the sample and the information from that sample.  I made the suggestion very early on in the piece that I think the mine needed a tube-bundle system.  I got the opportunity to put that into the original budget which I’d been asked to prepare as the operations manager in June 2010.  In June 2010, I had made contact with SIMTARS with both Darren Brady and Paul Harrison who are both officers of SIMTARS in Queensland and asked them to provide me with information as to the cost of a tube-bundle system.

Q. Just pause there would you please?  Members of the Commission, I only have three copies of this correspondence, I’m sorry, I wasn’t going to introduce it, but if I can make one copy available to The Commission, one copy to the witness, one for me and then I’ll have them copied at the next break.  Now, you mentioned communicating with Mr Paul Harrison as one of the person’s as to the cost of the tube-bundling system?

A. That's correct.

Q. And of course he was with SIMTARS.  You’ll see there, we’ll call it email number 1, an email from you to Paul Harrison of SIMTARS dated Tuesday the 1st of June and the subject is, ‘Budget estimate for the tube-bundle system’ and does that read, “Doug, attached is a budget estimate for a tube bundle as requested”?

A. Yes, it does.

Q. That’s actually from Mr Harrison to you?

A. That's correct, on the 1st of June.

Q. How did you make that request?

A. Initially I phoned Paul.  I may’ve phoned Darren before I phoned Paul, but I made the initial contact by telephone, due to the fact that I know both people extremely well.

Q. Was this before you put the tube-bundling estimate into the budget, or the tube-bundling suggestion?

A. Yes.  Yes, it was prior to including it in the budget process so I could be sure of the potential cost of the system.

Q. The next step, he refers there to attaching the budget estimate, but it seems from his email on the 3rd of June to you that he’d forgotten it, is that correct?

A. That is correct.

Q. So does his email of the 3rd of June read, “Doug, I forgot to include the tube costs in my email the other day.  I’m out of the office today, but I will send them tomorrow when I’m back.  Sorry about that.”  Correct?

A. That is correct.

Q. So that’s email number 2, then do you have an estimate from SIMTARS for the tube-bundling system which is dated the 1st of June, presumably prepared to be sent on that date, but it wasn’t and you didn’t receive it until after the 3rd of June, is that correct?

A. That's correct.

Q. And that has the entirety of the tube prices and so forth, is that correct?

A. It has a cost estimate for a 20 point tube-bundle system and also a 40 tube-bundle system, including the tubes.

Q. And if you look at that estimate, page 2, it has the estimate of costs for a 20 point system, is that the 20 tube system?

A. Twenty tubes, yes.
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Q. And is that total, or is that the total there $397,000 plus 32,000 plus tube?

A. The surface installation $397,000, underground installation $32,000 plus tube and the tube from memory is I think about $7 or $8 per metre. 

Q. I not even going to try and work that out, but we’re talking here about what $420,000 plus?

A. I think I had budgeted for the 40 tube system so we wouldn't have to go back at a later stage and upgrade the system and my budget estimate was in the region of $800,000 to $1million.

Q. Does that take into account the estimate here for 40 point system, plus the cost of installation?

A. Yes it does.

Q. And its standard terms and conditions are set out and is the next item which we’ll call, email number 3, dated the 16th of June?

A. Yes it is.

Q. It’s from Mr Harrison to yourself?

A. Correct.

Q. And it says, “Doug, I have compiled the tube estimates for the tube-bundle system but rather than send it to you as a separate document I thought I’d re-issue the estimate with the details included so you can keep it together in the same document.”

A. That's correct.

Q. And so that’s another estimate which seems to be an upgraded one, and that’s dated the 16th of June, is that correct?

A. Yes it is.

Q. And that’s got more prices and more details and also the part tube details, the part number and so forth?

A. It has all the associated parts, fittings, ferrules, basically the nuts and bolts of the system included as well.

Q. Now the final email in this trail is dated the 7th of September from Mr Harrison to you, re leasing update.  Now before we read that out, I want you to please explain the position as from when you received his email with the second estimate or upgraded estimate dated the 16th of June?

A. On receipt of the final proposed costing, I submitted the budget estimate as a due process for budgeting in a coal mine, from memory the process had to be completed by the 30th of June.  I submitted that along with a number of other budge requirements for equipment and various other bits and pieces that were essential for working the coal mine, I submitted that by, from my recollection the 30th of June, which was the due date for the budget to be completed, or the first cut of the budget to be completed.

Q. And who did you forward that to?

A. That was forwarded to, eventually to Mr Peter Whittall through Angela Horn the company financial officer, chief financial officer.

Q. Do you have a copy of your estimate which present your budget requirements, assuming it was in writing?

A. It was on an excel spreadsheet.  I have searched through the information that I have and I cannot find an actual copy of that.

Q. Right, what happened after you’d put that in for the June budget?  That was for which financial year?

A. That was for financial year 2010/2011.

Q. Yes what happened then?

A. The budget goes through I suppose a number of machinations, a number of different cuts to – in a normal budget process everybody puts a wish list in and that wish list is normally turned into a more realistic list of what the actual costs are going to be.  Now through the process up until June, from memory and I’m going from memory here, I put the, I put in the first cut that the tube-bundle system I’d like it to be included in August –

Q. August 2000 and?

A. August 2010.  I then went back and revisited that request and in light of the fact that the mine was not developing as fast as what had been expected, I remember having that put back until November of 2010.

Q. Just pause there.  Why would the slow rate of growth for the development of the mine affect the obtaining of a tube-bundle system?

A. It was all to do with timing and obviously when the money that was available could be spent.  It was also due to the fact that as a developing mine there was no potential at that stage of having a goaf area, which is an area that has been extracted.
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A. It was all to do with timing and obviously when the money that was available could be spent, it was also due to the fact as a developing mine there was no potential at that stage of having a goaf area, which is an area that has been extracted.  The tube bundle system is most effective and most, gonna say most reliable, it’s used most reliably in mines that I’ve worked in for sampling behind sealed areas.  So the fact that we didn’t have a goaf to work in meant that getting it in November was not, sorry, getting it in August was not that essential because we’ve calculated that we wouldn’t actually have a goaf to monitor until sometime after September.

Q. You referred to a wish list and more realistic proposals.  Was this a priority or not as far as you were concerned?

A. I had, since arriving at the mine, talked at the prospect of purchasing a tube bundle system.  As far as I was concerned it was one of the priorities that we should be heading towards.  In light of the fact I believed that it was a very good system for, as I’ve said, monitoring behind sealed areas.

Q. Now what was the response from the company, presumably through Mr Whittall?

A. Sometime after September or during September the company went to raise more money from New Zealand Oil and Gas.  At that stage we were asked to revisit our budgets and see if there was anything that we could move further back that wasn’t absolutely essential in the first half of the 2010/2011 budget.  I remember having a conversation when that process was completed.  And when I say, “A conversation,” Peter had asked me, or said he wanted to talk to me about the tube-bundling system. We never actually had a conversation on it but it had been moved out now to April 2011.

Q. Were you satisfied with the delay?

A. No.

Q. What if any steps did you take to remedy the delay?

A. Seeing as the system required a rather large injection of capital it was actually a proposal put to me by, I think Darren Brady at the time with some of the conversations I had from SIMTARS, that we could actually lease a system and that would then take the cost away from capital and put it into operation and effect spread the cost of the system over a number of years rather than have to pay for the system up front.

Q. And when would a leased tube-bundling system have been available for installation?

A. Pretty much as soon as we had organised the lease and been able to start the process.

Q. Well knowing that there was a tube-bundling available for leasing, what steps did you then take?

A. Well I informed people at the mine site that this was a process.  I do remember talking about, at our weekly managers meetings that we had, and that I’d started taking steps to organise a lease.  So I’d been touch with Paul Harrison and Paul had roughly run me through the process that was involved and explained to me that it would have to go – these were telephone conversations that I had with Paul, that the Queensland Government as an entity does not organise leases and that they would have to go to a financier who would get in touch with Pike River and organise the financing around the lease.  So effectively until that was done there wasn’t much more could be done from the SIMTARS end, it just had, the process had to be sorted out between the financiers.

Q. And was there any delay from when you were told that it would have to be dealt with that way before you heard any further from Mr Harrison?

A. From memory a couple of weeks passed and I hadn’t actually heard anything.  And I do remember I actually called, from memory, the Commissioner of Safety and Health and –

Q. Is that in Queensland?

A. That was in Queensland, yeah.  And again, knowing the people as well as I do in that department I had a, I wouldn’t say a cheap shot, but I had a bit of a shot at the process and how long it was taking.

Q. Was the next step, you received an email from Mr Harrison dated Thursday the 7th of September?

A. Yes.

Q. Just read that out would you please, it’s from Mr Harrison to you?

A. Yeah, it hasn’t printed very well but I’ll do my best.  

Q. Well why don’t I read it out and you just check it?
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A. Well, I can read it, it’s just it’s a wee bit all over the place.  “Current status of your rating request.”

Q. No, it’s addressed to you is it?

A. Sorry, it’s addressed to me.  The subject, rating update.  It says, “Doug.  Current status of your rating request is we’ve spoken to NABS executive general manager of Globalised, Specialised Finance, through the Queensland Treasury Corporation.”

Q. Now, just pause there, who’s NABS.

A. NAB is the National Australia Bank as far as I'm aware.

Q. They’ve spoken to that bank.

A. “Executive general manager of Globalised, Specialised Finance.”

Q. Yes, carry on.

A. “He’s referred the request to Sherry Rahu at the Bank of New Zealand who will be in contact with you.  Sorry it’s taken some time to get the result, but this is new to us and the fact that you’re in a different country, further adds to the complexity.  Regards Haro.”  That’s Paul Harrison.

Q. Do you have a further email there?

A. No I don’t.

Q. Just bear with me a second.

MR HAIGH ADDRESSES The COMMISSION – FURTHER EMAIL

examination continues:  MR HAIGH

Q. So the one you’ve got here, the 7th of September, Paul Harrison’s telling you that it’s taking some time and that, effectively, they’ll get back to you when the information’s available?

A. Correct.

Q. And did you receive one more email in this?

A. I received an email from Paul Harrison on the 28th of October and it said, and I won't be quoted on this until the email can be produced, but it said that, “Stewart had been in touch and passed on that you weren’t happy about how long things were taking, that the financiers,” and it does go on to say that this information was unusual that it should be passed on, “That the information was passed on, that the financiers had approached Pike River Coal and were told at the time the system would not be required,” or words to that effect.  Like I say, I’d like to be able to produce the email to verify that.

Q. Was there any reference that you can recall to it not being required because it wasn’t necessary?

A. Along those lines, John, but I would like to verify that.

Q. Yes, I'm sorry sir, I thought that was attached but I will make that available.  So, what did you understand from that last email?

A. Well, I understood from that that at that stage we weren't having a tube- bundling system.

Q. What about the proposal that it be in the budget for April or May 2011?

A. I cannot recall extending it out to April or May.  The reason that I have gone and followed the leasing option was so I could get the system purchased as quick as possible because with the mining activities that were happening at the mine, it was likely that we would have a goaf area that the original hydro panel would be completed sometime during, possibly early January, possibly mid-January depending on how well production had gone and my intention was to have the system in place, or at least been started to put in place, for the formation of the first goaf.

Q. Can I just ask you this.  Are you able to say, if you can't don’t try, are you able to say what impact the tube-bundling system would’ve had if it had been in operation at the time of the explosion on the 19th of November?

A. It’s not possible to speak with any authority on what actually may have been able to happen, but I can make reference to systems in the past, and again, I'll refer to the Moura disaster on the 7th of August 1994, where the underground explosion, from recollections in 512 panel, it wiped out the tubes in that area, but it allowed the monitoring system to keep sampling and by using the still functioning tubes, it allowed the rescue services with some relative degree of accuracy to pinpoint where the explosion had actually started, but it would all depend on whether or not and how and if any system would survive a blast dependent on the magnitude of the blast.

Q. Now, turning to paragraph 196, as we’ve nearly ended your evidence in chief, under ‘Information and equipment provided by the company’, can you read 196, please?

A. “The information provided by the company was essential in understanding how the underground mine environment may have been influenced by the expected build up of gas.”

Q. The next heading is, “The measures taken in an endeavour to regain full or partial access to the underground reaches of the mine”.  Read from 197 please?

A. “All reasonable practical steps were being taken to gather information about the underground environment so that a rescue could be mounted.  Measures included drilling holes from the surface and establishing monitoring points at the grizzly, the vent shaft and the Slimline shaft.”

Q. You’re then asked about comparisons between previous operations in New Zealand, that’s comparisons between search and recovery operations and you’ve got no personal knowledge of that, correct?

A. That is correct.

Q. And in terms of previous, similar operations in other countries, you comment under paragraph 199, can you read that please?

A. “The most recent similar operation I have knowledge of was the Moura Mine explosion on the night of the 7th of August 1994.  The similarities are that like Pike River it was difficult to get information from the mine atmosphere and the mine exploded a second time sealing the fate of the miners still below ground.”

Q. ‘International best practise’ at paragraph 200?

A. “I only have personal knowledge of what is best practise in Australia.  The actions taken given the lack of reliable information, were consistent I believe with Australian best practise.  

Q. And you have no additional information relating to search, rescue and recovery processes employed in other similar hazardous environments, correct?

A. No, I do not.

Q. And finally, ‘The communications with the families of the men during the search, rescue and recovery operations’, can you please read from paragraph 202?

A. There is actually a mistake at paragraph 202, since I’ve written this brief, I said, “I instructed the HR manager, Richard (Dick Knapp) to notify and contact people listed for the Pike employees underground, once the identities of those employees had been confirmed”.  It is actually noted in Mr Whittall’s statement that he actually made that request.

Q. All right, 203 please?

A. “The families of the men, which includes both contractors and employees were updated every day for a period.  I’m not sure of the exact period between the first and the fourth explosions.  I was not involved in that process of updating the families.”

Q. Carry on.

A. “Then after, the families were updated every week by the police and a Pike River employees’ representative until the police handed over to the receivers.  I was personally involved in the family updates from late December until my departure from Pike River on the 15th of May 2011.”

Q. Yes, over the page, please?

A. “Family update meetings were held every Wednesday in the Anglican Church hall.  Also, from February the 2nd, 2011, the families were given written updates that would outline gas results and other recovery activities.”

Q. Now I want to ask you a few further questions on this, with particular emphasis on questions 20 and 21 that the Commission have expressed interest in and you don’t have those before you, but they relate in the first instance to appropriate steps taken to contact the families immediately after the first explosion.  You’ve given your evidence on that.

A. Yes, I have.
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Q. Secondly, when briefings occurred after that, were false hopes raised and secondly was material information withheld or its release unduly delayed?  Do you have any comment on the false hopes, whether false hopes were raised?

A. No I can’t comment on whether or not false hopes were raised, 'cos at that time in the – as the disaster unfolded I was on nightshift and I wasn’t actually involved in the communication process.

Q. Was material information withheld or its release unduly delayed to your knowledge?

A. There has been an occasion where it’s been claimed that material was unduly withheld, that was certainly not the intentions of anyone that I’m aware of either on site or as any part of the rescue operation.

Q. Well were there any, for example, any expert evidence or expert information given to the families that you challenged, other than what you’ve described?

A. I did challenge some of the expert information that was given.  In particular a meeting was held the date of which I can't remember, but it was expressly requested that neither Mr Whittall or myself turn up to that particular family meeting.  I was made aware prior to the family meeting what the general gist of what that meeting was going to be and that some theories were going to be expanded on that it was – that a recovery was not going to be possible.

Q. Just pause there, are we passed the rescue period?

A. Sorry?

Q. Is this passed the rescue –

A. This is passed the rescue, this is the recovery period.  I understand present at that meeting were the Commissioner of Police, Mr Howard Broad, the then Minister for Mines and Energy, Mr Gerry Brownlee, a police expert in the shape of Mr David Reece, there may have been other people there, I can’t confirm that were other police there though I suspect there were, but it was made clear to us that we were not to attend that meeting.  Like I said, we had found or I had found out through other means what the general gist of what that meeting was going to be and I had actually spoken to Mr Neville Rockhouse due to the fact that I couldn't personally – I was asked not to attend the meeting, I’d given Mr Neville Rockhouse some questions that he should ask the police expert.  My understanding is that when the police expert started to give his explanation of what was going on, that Mr Neville Rockhouse did ask those questions and upon the asking of the questions the police expert stopped giving that information.

Q. What did the information relate to, to your knowledge?

A. It relate to the prospect of a successful recovery.  

Q. At that point did you believe it was possible for a successful recovery?

A. Yes I did.

Q. Was the gist of the expert evidence as such otherwise in there?

A. Again my opinion, my opinion was that they were certainly trying to down play any chance of a successful recovery being mounted.

Q. Just pause there a moment please.  

Mr haigh addresses the COMMISSION – DEPARTMENT OF LABOUR/POLICE investigation   
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the commissioner ADDRESSES MR HAIGH – BUNDLE OF DOCUMENTS

exhibit 16 produced – BUNDLE OF DOCUMENTS

MR HAIGH:

And I’ll have the other one available at the break Your Honour, do copies for all my learned friends. 

the commissioner address counsel – seeking leave for 
cross-examination
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The COMMISSION ADDRESSES COUNSEL – APPLICATIONS GRANTED
Mr Davidson:

Your Honour, Commissioners, could I just indicate broadly the way I propose to cross-examine because the fields will be easier to understand in that context than the application was.  Firstly, apart from introductory section just with Mr White’s experience that’s relevant to the questions, the events around 3.45 pm on the 19th of November, immediate factual events and the responses that were made at that time, and in that regard, Your Honour and Commissioners, I intend to refer to this document which we have in this, I don’t know which form you have it in but it’s in the record under…

the COMMISSION:  

This is the police chronology divided into component parts?

Mr Davidson:

Yes, it’s a very helpful document but there are some issues about what it contains which are highly relevant to the factual determinations you make, I want to explore with Mr White and for the record, so everyone can see it, it’s SOE.014.00118/1.  The second area is the critical area of the self-rescue and rescue opportunity and how it was taken and that includes consideration of the fresh air base and the self-rescuers and access to them.  That links to a third section which is a sensitive one for the families because it revisits the evidence, to a degree, given before the Coroner and in terms of the issues you’ve identified.  I should say here, that this is not an attempt or an intent for the families to try and challenge the Coroner’s findings, but there have been two matters in particular which have arisen since the Coroner’s hearing which are relevant to determining both the timing of death and the opportunity for rescue.  So that will link to that second point, third point.  Then I wish to turn to their relationship with the families, information given to them, what we put in broadly under the, “No surprises,” heading.  This is an expression which arose in January this year when the matters just referred to in evidence cropped up when an announcement was made by the then Commissioner of Police, Commissioner Howard Broad, regarding the future state of the mine and potential sealing.  So those are the broad categories which I intend to explore.

cross-examination:  Mr Davidson 

Q. Mr White just first to acknowledge and to reassure the Commissioners that you have experience I think even today, I know today that there is liaison between counsel to try and avoid unnecessary cross-examination, so part of your evidence has been clarified as a result of raising points with your counsel Mr Haigh today.  You’ve had 32 years of experience as I calculate it; apart from two years off you’ve been in the mining game?

A. Correct.

Q. And your qualifications appear to be – are at a very high level including a First Class Mine Managers Certificate of Competence?

A. Correct.

Q. And you have been the regional manager of safety and health in Queensland?

A. Correct.

Q. That was only two years before you came to Pike River, 2008?

A. Yeah, immediately prior to coming to Pike River I was actually the deputy chief inspector of coal mines in Queensland.

Q. Now as part of the work you’ve described in your evidence, that responsibility included something to do with inspections and training programmes for emergency response?

A. Correct.

Q. And as I understand it in Australia, you have different levels of emergency response training?

A. Yes, that is correct.

Q. And you’ve actually supervised or been involved in the testing of those levels?

A. That’s also correct.

Q. And can you just tell the Commissioners, Commissioner Bell probably excluded from needing to know this, in the four levels which are described, four levels of test for emergency response, does New Zealand have any equivalent?

A. Not that I’m aware of.

Q. When you came to Pike River what was your understanding of the emergency response processes?  What were you told when you arrived?

A. We had an emergency response plan, Emergency Response Management Plan that I was aware of, I was aware of the fact that there is an active Mines Rescue Service in New Zealand, but other than that it would be fair to say that I wasn’t aware of other rescue provisions for coal mines.

Q. Now one of the briefs of evidence before the Commission is that a Mr Kenneth Singer, who’s known to you?

A. Yes.

Q. And for the record it’s under SIM0002/1 and in that he refers to the four levels of exercises with external support involved including what seems to be – I’ll just run through them for the record, level 1 – state level exercise; level 2 – major mine site exercise; level 3 – miner mine site exercise and 4, level 4 – supporting exercises.  It sounds a very structured system?

A. Yes it is.

Q. When you arrived at Pike River form your evidence, you came in January 2010, so roughly 11 months before the explosion?

A. Almost to the day.
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Q. And your first job was as operations manager, which you held till June 2010 when you became also the statutory manager?

A. Correct.

Q. Were you familiar with the role of statutory manager in your previous life in Australia?

A. Yes, I’d been the statutory mine manager at a number of coal mines in Australia.

Q. And are they the equivalent of the New Zealand statutory manager in terms of statutory responsibilities?

A. Essentially, yes.

Q. You then proceeded to become, on 20th of October 2010 you became the manager, is that right?

A. The general manager.

Q. General manager, yes?

A. Yes, sir.

Q. Part of your evidence which stands out given the seniority of your roles was that you had no job description?

A. That is correct.

Q. Was that a first in your career?

A. Not necessarily, no.

Q. In recent times?

A. I have filled the role of mine manager before without a job description.

Q. The reason I raise it, it’s in your brief.  You had no job description.  Did it affect your performance in some way?

A. I don't think so.  I mean I think it would be fair to say that with nearly 10 years experience as a mine manager, I fairly much knew what was expected from me.

Q. So you created your own job description?  That’s not an off-hand comment.

A. No, no, I understand what you’re saying, I mean I think it’s fair to say that I did understand what was expected of me as a mine manager.

Q. And I think it’s clear from your evidence that you thought, “Well, I’ll apply as best I can Queensland Standards”, that appears in paragraphs 26 and 27 of your evidence?

A. That's correct.

Q. They are the exemplar for you, or those you’re most familiar with, I take it?

A. They are, and I say that due to the fact a number of jobs that I’ve done in the past, especially during the time I worked for the Queensland Government was actually promoting Queensland legislation in various parts of the world.

Q. Yes, and been adopted in various parts of the world?

A. I wouldn't say it’d been adopted, no, but we certainly were in the process of trying to get people to adopt what was, we believed, the best system of legislation, which certainly I believe was the best system of legislation I had worked under up until that stage.

Q. When you came, were you aware that, to Pike River, that there had been a full emergency exercise carried out in 2009?

A. I had been made aware of it at some stage.

Q. And was that during your tenure between January –

A. No.

Q. When did that happen?  When did you become aware of it?

A. I don't know exactly when it – oh, sorry, it was – during my tenure I was made aware that that happened, yes.

Q. And there had been a formal written feedback from Mines Rescue Services?

A. I was also made aware of that, yes.

Q. Had you considered that?  Did you read it?

A. No, I haven’t read it, no.

Q. Do you know actually what happened, what occurred during that test?

A. Not exactly, no.

Q. Now Mr Rockhouse’s brief refers to this and I’m just simply going to, without putting it up on the board or anything like that, just identify the fact that that was to test the Pike River emergency procedures and duty card system, to subject the surface controller to an emergency scenario and to subject underground officials to an evacuation scenario while the mine was in full operation, so it sounds like the sort of thing you talk about with the level one or two training in Australia?

A. It’s probably more aligned with a level two type exercise.

Q. Yes, more major, fairly major exercise?

A. Well, when I say aligned to level two, level two are normally contained on site, whereas a level one is a state-wide emergency exercise.

Q. Now you had a reporting function to you in health and safety, didn’t you, and training?

A. Yes, I did.

Q. And Mr Rockhouse says that an emergency exercise was planned for 2010, you aware of that?

A. Yes, I am.

Q. Who was going to conduct that?

A. Neville and I had discussed the prospect of an exercise in 2010 and Neville had made his – how do I put this?  Neville had more or less implied that he wanted to use New Zealand Mines Rescue in the formation of the process of that exercise.  I’d suggested to Neville that what we should do is run it more along the lines of the last level one exercise that I ran in Queensland prior to leaving, and that was we would organise the process ourselves and test the other emergency services.  So rather than involve them in the process where we knew what was going to happen, the expectation was that they would be in involved actually in the mock emergency.
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Q. Now that in fact was planned really in the weeks after November last year wasn’t it?

A. We had started the planning process.

Q. Right.  I turn now to the events of the 19th of November.  And we see from the evidence you’ve given that the first indication that you had, which turned out to be of something wrong, was the flickering of lights?

A. That's correct.

Q. When you’re at the base, Pike River base?

A. When I was in my office?

Q. Yes.  And the evidence you give records at paragraph 34 that you learned that the communications, or comms I think you call them, were lost at 3.50?

A. Yes, that's correct.

Q. Now you were asked about it by Mr Haigh but so we can draw it all together, does that mean that from that point on there was no telemetric communication from the mine, the raft of information that comes up electronically was lost?

A. That is also correct.

Q. So you knew that but you expected or understood at that time that there would still be telephonic communication with the mine?

A. That's correct.

Q. Both DACs and phone communication?

A. Both DACs and telephones.

Q. And at that moment you don’t know, and understand this, how many phones there were underground altogether but did you know where all the communication systems were underground?

A. I did not know the exact location of them all, no.

Q. Was there a record of them?

A. Yeah, there was a plan regularly produced, and I can’t remember offhand when the last one was produced, but there was a plan regularly produced with the locations of telephones and DACs on it.

Q. Right.  Because it sounds from the evidence we’ve heard that phones get moved around quite a lot, particularly as the mine’s advancing?

A. It would appear that they were moved around and I have knowledge of them being moved around, yeah.

Q. Now I want to turn to the point at which you realised that you had a major event on your hands.  And getting to that point I think involved your discussing the position at the portal and realising, or learning, that the power was down?

A. That is correct.

Q. Was that the moment at which you realised that in fact there was a real emergency?

A. No.  I think it would be fair to say at that point I realised that something wasn’t right.  There was still no verification that a major event had actually happened other than, as I’ve said in my brief, that we did smell a rather strange smell in the administration area prior to me going up to the portal.  The communications when I went into the control room and I spoke to Dan Duggan, the comms system was in fault but at that stage, even at the portal when I’d gone up there it appeared that ventilation was still going into the mine.  There was certainly no indication that there had been any kind of major event and the only thing that was actually out of place was, as I’ve said in my statement, a piece of brattice lying on the ground, which if nothing else was untidy.

Q. Now I think a lot of people, including the families, are puzzled by that evidence that the only thing there was the brattice which was perhaps explicable by some other cause and that despite the explosion they’ve seen on video at the portal there is simply no other sign of there being an explosion?

A. Yeah.

Q. That is your evidence?
A. That is the evidence, yeah.

Q. Well you’ve learnt that the power is out, the comms are out, and you go back and you have a communication from Mr Strydom?

A. I do, yes.

Q. And at this point, this is the point at which you realise there has been a significant event?

A. Absolutely.
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Q. Now, at that stage, in terms of your training and experience, what is the first thing that you are prompted to do as the manager, what’s the first thing that you are bound to do?

A. The first thing that I did and was bound to do was get Daniel to phone the emergency services, including, I think it was, Mines Rescue in the first instance and then the other emergency services, ambulance, police, fire services.  I cannot commit to the order that was done in, but from recollection it was definitely the Mines Rescue Service first.

Q. Now, we know this incident takes place and depending on the reading we have, at about 3.45 pm and you get active and you do what is required, are you, in your mind, activating the emergency response plan at this stage?

A. Not only in my mind did I activate the plan, I physically activated the plan by starting to have duty cards issued to the people that were available on site.

Q. Mr Strydom had gone into the mine of course, went into the mine?

A. Yep.

Q. Was that part of any emergency response?

A. No, Mr Strydom’s venture into the mine was at the behest of Mr Ridl who’d asked him to go and reset the power.  At that stage there was no indication that there was anything untoward.

Q. Because had there been anything untoward that simply wouldn't have happened, he wouldn't have gone in by himself presumably?

A. There is no way that anyone would’ve been sent into the mine as is the case from that point onwards, if we’d known there was anything untoward.

Q. Now, it appears, quite clear from your evidence that, and I'll come back to one or two incidents in the timeline in the next hour and a half with which we’re concerned, but it appears that one of the first issues, in your mind to be addressed, was the gaseous state in the mine.  What was the gas state in the mine?

A. That was one of the first issues, yeah.  I wouldn't say that that was the first issue, I think from memory the first issue was to start trying to account for who was actually in the mine and I think I said in my evidence that we secured a tag board, and I did that by using the people that were around me which is what the duty card system empowers you to do is to use your resources and Gareth Thomas who was, at the time, one of the pondies was there, so I instructed him to make sure that the tag board was protected, that no tags went on and no more came off.  I then would’ve started the process of informing Wellington and then I was trying to get a grip of what was actually going on at some stage started to put my mind towards how we could actually get information from the mine.

Q. Now, that brings me then to the document that I’ve referred to, which to repeat is at SOE01400118/1 and we’re going to refer to a section of this document at page 6.

WITNESS REFERRED TO DOCUMENT EXHIBIT 15
Q. I'm going to first of all explain the layout of this document as the police have coloured it, you don’t have the colour on the wall but I'm going to explain, so not just to the Commission obviously, but everyone else here can understand the layout.  It’s in on this page, three sections, and on the left two columns there is a section called, “Missing persons,” you see that?

A. Yes.

Q. There is in the centre on the version that is coloured in just ordinary print, a white background, the mine and in the right three columns there is the co-ordinated emergency response, you see that?

A. Yes.

Q. And there is a legend to this document which records that when it comes to times, we’ve shown here, and this appears at page 3, and I'm not going to take you to it, I’ll tell you what it says.  It says, “A time shown in italics indicates the exact time of the event is unclear or is estimated.”  Right?
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A. Yep.

Q. And therefore if it’s in ordinary type it is thought to be provable?

A. Okay.

Q. And at the page that we have open, which is page 6, we get to the events that have been discussed in evidence involving Daniel Rockhouse and your communications with him?

A. Correct, yep.

Q. And if you look at the second column, at 17.26, you’ll see Daniel Rockhouse and Russell Smith exit the portal at 5.26?

A. Yep.

Q. And you see that’s in ordinary type?

A. Yep.

Q. If you look at the top of the left-hand column, very top, you’ll see at 5.15 Daniel Rockhouse uses a phone in the mine and rings 555, goes to an answering service, he tries again and gets Daniel Duggan and then the next entry under 5.15 if we just bring it up please, scroll up, I’ll just read ahead, “Daniel Duggan receives a call from Daniel Rockhouse and puts the call on speakerphone.  He’s asking for help.  Duggan asks if he’s injured to which replies he is not injured, but he can hardly see anything, he can hardly breathe and then it goes on Doug White arrives back in the control room and takes over the conversation.”  Now on the face of it if you didn't pay regard to the legend it looks as though 11 minutes later, after that phone call, Daniel’s left the mine?

A. On the face of things, yes.

Q. Now we know that can’t be right don’t we because he was 1900 metres away when he made the call?

A. Due to the evidence that Daniel’s given and the amount of time that he was taking, I would find it hard to believe you could get that distance in effectively nine minutes.

Q. Yes, well nine or 11 minutes or whatever it is –

A. Oh, sorry 11 minutes, I do beg your pardon.

Q. – we know he couldn't and the reason I’m raising this with you, he had to come down there, he was stopping for oxygen, he was helping Mr Smith and he finally comes out as we know to an empty portal, there’s no one there?

A. Yep.

Q. Now I don’t want to make anything major of this Mr White, but it is clear that for a long period of time, not the 11 minutes shown here, he was struggling down this mine, the two of them came out together and as you say and you acknowledge and regret there was no one there to meet them.  So I want to link that with your thinking as you develop your response to this, what you both know was an explosion and known for some time, you’ve known from the time he has rung and you’ve known from the time Mr Strydom’s reported it, haven’t you?  So you’ve had two pieces of in-mine evidence given to you although you wouldn't be certain as to exactly what happened with Mr Rockhouse, there’s the possibility of his machine exploding, but you’ve had the other evidence of there being someone in the drift?

A. Yes.

Q. So in that period of time you are engaged in other measures to activate an emergency response?

A. Yes.

Q. And you’ve issued duty cards under the plan?

A. Yep.

Q. And you’ve done a whole host of things; the one thing that hasn’t happened is that no one’s actually gone back up to meet the men perhaps coming up such as Mr Rockhouse and Mr Smith or indeed anyone else who may have been coming?

A. That is correct.

Q. And the issue at that stage I presume in your mind would also have been that you’d been to the mine, you’ve seen what appeared to be an untouched or relatively untouched area, and the question would've been alive then, could anyone go in, even then?  It’s an open question.

A. No I think it’s fair to say that the – whether or not anyone could’ve gone into the mine even at that stage would've depended and still depends on the availability of reliable information.  With certain respect to – certain reference to gasses and the possibility of ignition sources underground.
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Q. It’s a question I’m bound to put to you because the families need it put, as to whether given what you’d seen at the portal, that appeared all normal, obviously no gas coming out to your knowledge.  It was ventilating in the ordinary way and men came out of the mine.  They’d walked out from a distance, therefore the prospect of other men being in that reach from the portal down to 1900 at B1 as described by Mr Rockhouse, was at least a possibility?

A. It could’ve been possible, yes.

Q. But the Emergency Response Plan didn’t include any probe or examination into the drift from the portal at that stage?

A. The plan did not, no.

Q. To be clear, are you actually – were you aware from where Daniel spoke to you from at B1 by pit bottom in stone?

A. I’m sorry, can you re-ask that question?

Q. When Daniel came on the line and spoke to you and Daniel Duggan, right, come to the conversation in a moment, were you aware where he was?

A. There was a bit of confusion in the first instance 'cos Daniel was, or appeared to be disorientated.  I did ask, I do recall asking if he could tell me where he was and he wasn’t actually sure where he was.

Q. Was there nothing to tell you at the control room as to where he was, what branch?

A. Oh, I’m sure if I’d checked the number on the telephone that he was phoning from then that would’ve indicated where he was, and I think it’s possible that Daniel Duggan might have actually clicked onto that one.

Q. I’m not really concerned about what was said –

A. Yep.

Q. – so much as to know what was your thinking.  You told him, clearly there’s common ground, stay low, and basically get moving?

A. Yep.

Q. And you say you were aware that the fresh air base at 1500 had been decommissioned, but there may be a phone there?

A. Yes.

Q. So therefore you say you would not have said anything to him about getting to a fresh air base to get air?

A. Not for the purpose of rescue, no.

Q. So there’s just a conflict of evidence between you on that point.  So back to the issue that I’m really raising, is that for what really is a long interval between whatever the correct time of that phone call to the time he walked out, they walked out, there was no element of rescue or assistance available to them as they came down the drift?

A. No, I think you have to bear in mind that there was also hardly anyone on site, that at the time that the incident happened, the only two senior people on site were myself and Rob Ridl.  Terry Moynihan who is the contract – or was a contract, project contract engineer and one of the, one or two staff from, some staff from McConnell Dowell, but no one to my knowledge that was trained to mount any kind of a rescue attempt at that stage.

Q. So are you putting that fact there was no attempt to assist them down to that, there was no one trained to help there?

A. I’m putting it that due to the fact that the conditions in the mine were unknown with respect to the possibility for further explosions, that it would’ve been unlikely that anyone would’ve been allowed to go in the mine.

Q. So taking that to an extreme, but one that may have been real, standing at the portal with no sign of anything coming out, and looking in and seeing them at a distance, 500 metres or whatever it may be –

A. That’s a very difficult question to answer.

Q. I realise that.

A. Yeah.

Q. But all I’m really doing is testing what response was available at that time.

A. I’m sorry, I can’t comment on that.

Q. At that very first stage in the first half hour or so, it’s clear that one of the first things you thought about was, “Well who is in the mine?”  And although there may be some doubt about who gave the instruction, the tag board was to be examined?

A. Yes.

Q. And from the evidence you’ve given today, is it the case that you would usually expect the tag board to accurately reflect the men underground?

A. As far as practicable, yes.

Q. But that there’s a slip every now and then, the kind you’ve described to us?

A. That would be a fair comment.

Q. And it is quite clear from the evidence that’s given that this created a huge problem in a number of respects from your evidence, not to know who was underground?

A. Absolutely correct.
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Q. To be clear, the tag board applies, of course to miners and contractors?

A. The tag board applies to everyone.

Q. Yes.

A. Everyone and anyone?

Q. Anyone.

A. Who’s about to enter the mine, whether they be a contractor, mine employee or a visitor.

Q. Yes.  But the fact is it wasn’t accurate and I’m not going to go to the passages in this police sequence of events, but if you read through that you see in the first few hours, indeed right through until the Saturday, until the Saturday morning, a whole series of the number of people underground, don’t you?

A. I do.

Q. Which must have created a huge issue, not just where people were, who they were, and communications with families, next of kin and
so-forth?

A. Yes it certainly did.

Q. Is this something from which anything can be learned at this stage or are those underground always going to be subject to the frailties of human nature so far as the checking in and checking out is concerned?

A. I would say it’s not a problem that’s restricted particularly to Pike River, that any mine that operates this system is governed, if you like, by the fact that if the system is not used properly the system can in effect not work.  The only system that I’ve been exposed to in the past that was, I think it’s fair to say, more robust with respect in knowing who was underground was a system that was in place with the National Coal Board whereby people were given a brass tag and the number on the brass tag corresponded with their cap lamp number and their
self-rescuer number.  They were actually issued that by a person in the lamp room and in most of the mines I worked in, in the UK were shaft mines, with vertical shafts into the workings, and you gave one of your brass tags to, the guy was called “the banksman,” at the onset, banksman sorry, on the way underground and you kept the other one on your person until you came up the mine and gave it to the onsetter on the way back out the mine.  Now what that effectively did was that person collected all the tags, then went back to the, it was normally the pay office actually that issued the tags, went back and actually hung the brass tag on the empty hook where the person’s number was.  So in the event that an event was to happen they could check the numbers of who were underground, 'cos the only person that actually had that tag and that lamp, and that rescuer was the person that that had been issued to.  So to my knowledge, in the last 30 odd year, in the last 20 years of being exposed to the tag system I’ve never seen the system used in the UK used anywhere outside the UK except for on a couple of visits to China where they don’t actually use brass tags, they use wooden chips like a Mahjong board.  There is a person who actually takes the tag, yeah.

Q. Mr Rockhouse has described in detail the Northern Lights system as it’s called, which you’re obviously very familiar with, you saw in operation?

A. Yeah.

Q. It had its failings too and it was actually partly down during 2010 wasn’t it?

A. That's correct.

Q. Have you heard of a system which involves a bit like someone taking something from a shop with a tag on that sets an alarm off?

A. I’m aware of bar code type systems that can actually scan people as they go into the mine, whether it’s scans of cap lamp, or whether it’s scans of helmet, there’s a system that counts people going in and out of the mine.  I’m not aware of, certainly in Australia or anywhere where that system’s used, I have witnessed it in a mine in China but I would question the effectiveness of what I saw in the mine in China, but I’m certainly not aware of the system being used effectively in Australia.

Q. We’ll come back to this, probably another phase so clear the point.   Now I want to come to the circumstances which you would have had to bring to account as with the men underground had they survived the explosion on the 19th of November.  You’ll have read Mr Rockhouse’s evidence I take it?

A. Yes I have.

COMMISSION adjourns:
3.35 PM 
COMMISSION resumes:
3.54 pm

cross-examination continues:  Mr Davidson 

Q. Mr White, I want to move now to the issue of the opportunity the men, any man had who survived the first blast to be rescued or to self‑rescue and this topic divides into two parts.  Firstly, the pressure base is known at the face of the slimline shaft and the questions of self-rescue boxes.  Now you’ve given evidence today and there’s no issue raised in my questions about this, where you’ve said, “The possibility of self-rescue would have been influenced by the location and magnitude of the first explosion which is unknown.”  And options included the primary and most desirable egress being the main tunnel.  Now your comments about the so-called secondary egress as you gave it today in Court was that you were told it was the secondary egress when you came to Pike River and your words were, “It wasn’t the most acceptable form of second egress?”

A. That's correct.

Q. Now am I right in thinking that in the course of this hearing, including Phase One, hey you would've learnt a great deal more about some of the history of the second egress so-called?

A. With respect to Pike River -

Q. Yes.

A. – or in general?

Q. Yes, no Pike River about the shaft?

A. Yep.

Q. Alimak rise?

A. Yeah.

Q. And the history of that and the fall that was experienced in the shaft, the concreting, the purpose of that and the fact that it was there and was described to you as the secondary means of egress?

A. Yep.

Q. Now you would've been I presume in your capacity as manager, as a statutory manager, well familiar with the fresh air base in that area?

A. Yes.

Q. And you would've been familiar with the number of harnesses that were there for the purpose of those men who were going to access the ladder?

A. In the fresh air base or –

Q. To go up the shaft.

A. I, from memory I think there were four but there might’ve been eight.  It was either four or eight.

Q. Yes.  Did you really understand the mechanics of that secondary egress and how practical or practicable it was?

A. I understood the process that one would have to go through to use that as a form of egress.

Q. Was it a matter that concerned you?

A. I think it’s fair to say that having never actually considered the possibility of the mine blowing up, in the time that we had as I said earlier planned the proper second egress, it was not a matter that overly concerned me.

Q. Now the reason it has become pointed of course is that there’s already been evidence in this Commission regarding this and I’m referring Mr Raymond asked Mr Whittall some questions about it and Mr Rockhouse has responded in evidence which is to be given by him shortly and one aspect of it that I wish to put to you, is any suggestion that you had deemed this shaft, the second egress, as satisfactory as the statutory manager?

objection:  Mr haigh (15:58:51)
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cross-examination continues:  MR DAVIDSON

Q. I should make it clear Mr White and Your Honour, members of the Commission, my questions are directed only to what the state of this egress was, it’s quality and its usability and then test that against the evidence of men who have survived or may have survived the explosion.  That’s it.  So was probably a dud question to start with Mr White, because it got into other territory, so we’ll get back on track now.  Now, I'm just wanting to put to you some of the matters that are identified in Mr Rockhouse’s evidence about what he says in his evidence as the health and safety manager about this, so-called, secondary egress, all right.  And in his evidence, and I'm not going to bring it up on the board as we go, is that his understanding was that when the, what was a 4.2 metre diameter vent shaft was put in, it was originally a maintenance access way to the auxiliary fan.  Is that something you knew?

A. I'm not aware that that’s the actual function as it was at the time, no.
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Q. And so there was going to be a ladder with rest platforms put in as described in the OSH Prevention of Falls Guidelines.  That was what it was all about, okay?  So, I’m just trying to pick up where your knowledge of history comes in here.  You didn’t know about that –

A. Not those particular ones that you mentioned, no.

Q. No.  And what it meant originally was that engineers could access the auxiliary fan in bad weather on the surface, know, you can’t fly your choppers in there in those conditions?  Now, you know the history is the bottom portion of the 4.2 diameter vent shaft collapsed, you know that’s history?

A. Yeah, I definitely made aware of that, yes.

Q. And the evidence from Mr Rockhouse is that Mr Kobus Louw undertook a – stopped all work and a risk assessment was conducted and there were some remedial measures taken, one of which was to reduce the total number of people allowed underground at any given time.  Were you aware of that?

A. I’m only aware of that having read Mr Rockhouse’s submission.

Q. But what we know is that when the bottom portion of the 4.2 diameter shaft collapsed, it was concreted to plug up the bottom 38 metres, you know that?

A. Yes.

Q. And then a smaller shaft was put in to access that main vent shaft and that’s the other Alimak rise?

A. Yes.

Q. And that is 2.5 by 2.5 metres?

A. Yes.

Q. Now the evidence is that a Mr Michael Bevin, an Australia qualified mine manager was contracted during a period that there was a vacant production mine manager role being advertised.  Do you know Mr Bevin, you knew him?

A. I have met him on occasion, yes, sir.

Q. Yes.  And the evidence is that once an obstacle was struck, namely hitting the stone graben, the mine plan’s changed and with the change, where the works headed to the north, a decision was made by someone to make the Alimak rise the second means of egress from the mine, thus converting it from what it was originally, the service shaft to an actual exit or egress.  Did you know that history?

A. Not entirely, no sir.

Q. What is relevant to your tenure is Mr Rockhouse’s evidence that he began from then to fight against this idea a stopgap measure becoming a long term solution.  Do you recall that being a position adopted, there was a bit of a struggle over the Alimak rise?

A. I certainly recall Mr Rockhouse having an opinion and a position on that, yes.

Q. And one of the points was there was no winding an engine or any mechanical hoist for someone who was injured.  It’s a straight up climb or lift?

A. (no audible answer 16:08:33)

Q. That was a yes?

A. Oh, I can confirm that.

Q. Yes, Mr Raymond’s right, a nod won’t record.

A. Sorry.

Q. And at that stage, or early on, Mr Rockhouse’s concern was there was a 50 metre vertical ladder with no platforms, that was early design phase?

A. Yep.

Q. And you’d need what he calls a four arrest harness and lanyard to climb the ladder and there were eight sets, four in engineering and four in the safety department?

A. Yes.

Q. That was something you did know obviously?

A. Oh, I didn’t know that until I said before I’d read Mr Rockhouse’s submission.

Q. Now his evidence is that it was clear to him that in an emergency the miners would not get up 50 metres vertically and then 10 metres on a slight incline.  They wouldn't be able to do it.  Was this discussed with you at all?

A. I think it’s fair to say that we had discussions on occasions about that prospect.

Q. Do you recall discussions about the safe working load of the ladder?

A. No sir.

Q. So that would indicate there were discussions going on in a health and safety or technical area with which you were not involved?

A. Not entirely, no.
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Q. Is that possible though, things were being discussed in this area without your knowledge?

A. Oh it can be.

Q. Were you aware that an external audit was sought from Mines Rescue, regarding Mr Rockhouse’s view of the Alimak rise not being suitable?

A. I can’t recall if I was aware of that prior to or since reading Mr Rockhouse’s submission.

Q. Well it goes back before your time because in Mr Rockhouse’s evidence, at paragraph 67, he refers to an email of 1 October 2009 from a Mr Russell Howarth suggesting a test escape and where Mr Rockhouse arranged for a test to be carried out.  Did you know about that?
A. I was aware of that, yeah.

Q. And do you know whether the test worked?

A. I can’t confirm whether or not the test worked.  I was aware, again not only from what I’ve read from Mr Rockhouse’s statement, but I was aware that an attempt had been made to help people walk out of the shaft.  The success or otherwise of that, I’m not entirely sure, I had heard comments from some of the individuals involved in that that it would’ve been a struggle.

Q. And we’re talking about people such as Mr Couchman, Adrian Couchman?

A. Can’t recall having that conversation with Mr Couchman, no.

Q. Nick Gribble?

A. Certainly, yes.

Q. Matt Coll, representing Mines Rescue?

A. I’d never actually had that conversation with Matt, no.

Q. Did you hear a discussion during your tenure about given the, I’ll call them difficulties with this egress there’s be money spent on a refuge chamber?

A. I’ve never heard of money being spent on a second refuge chamber, no.

Q. And I take it then you’ve never heard about what Mr Rockhouse says at paragraph 73, was that the purchase of an underground refuge chamber was borne out of a risk assessment teams assessment of an inability to mitigate the risk blown up to use the Alimak rise as a second means of egress?

A. No sir I was not aware of that.

Q. Did you have discussions with anyone during your time about the Alimak rise as the second means of egress?

A. Yes I did.

Q. With Mr Rockhouse?

A. Yes.

Q. Mr Whittall?

A. I can’t recall having a conversation with Mr Whittall, I may have done.

Q. Now you’ve brought into the Rockhouse story at paragraph 79 where he says that he raised the issue with you and that you would seek the opinion of the mines inspector on the next visit?

A. That’s absolutely correct.

Q. And that’s what happened?

A. That is absolutely correct.

Q. And is it the case that mines inspector Mr Poynter thought the Alimak rise was an adequate means of escape as a second means of egress?

A. Kevin and I had the discussion at the base of the Alimak, I can’t remember the exact day of that discussion but we had been inspecting a number of things around the mine and we ended up inspecting the new fan installation that had been put in place and whilst we were there we discussed the suitability of the ladder where the Alimak as a secondary means of egress.

Q. Is it the case that you learnt from Mr Poynter that he regarded it as an adequate means of egress, second egress?

A. He did confirm that, yes.

Q. Did you see or hear of any evidence that anyone could get up it, bottom to top?

A. Other than the evidence of people trying the trial evacuation there were a number of occasions where tradesmen regularly accessed up and down the shaft in question to put, I think it was fibre optic cable that they put in place.  And I’m aware of other occasions where members of McConnell Dowell had actually been up and down that particular part of the mine.

Q. Did Mr Poynter go up it?

A. No he did not.
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Q. And you didn't?

A. No I did not.

Q. So is it fair to say that by the time of the explosion on 19 November, the future of the Alimak rise as the secondary means of egress was still on the table?

A. I’m sorry you’d have to…

Q. Was it still an issue for you?

A. Yes.  Yes.

Q. It was a matter still of concern to you?

A. It was a matter of concern, it had been raised to me through the on-site safety committee and as a result of a number of concerns with respect to the suitability of the Alimak rise as a second means of egress, as I’ve said in my evidence a study was commissioned to find a more appropriate and functional final second means of egress.

Q. Now I want to come now to the – I’m just going to ask to be bought up please a document which is DOL2000010004/5 and this is, when it comes up, I’ll get it into the record, is a document which records calendar items, “Workplace assessment visit, start date 12 August 2010.”  It records, just familiarise yourself with that please.

WITNESS REFERRED TO DOCUMENT 
Q. You see the start date is 12 August 2010?

A. Yes.

Q. And you’ll see the description, “Travel to Pike River and meet with manager Doug White issues raised?”

A. Yep.

Q. And then paragraph 4, could we blow that up please, can you see that, for the record the existing second egress is through the shaft.  This allows the evacuation of employees one at a time up the ladderway and while this meets the minimum requirement, it is agreed a new egress should be established as soon as possible?

A. That's correct.

Q. And that really was the state of play as at 19 November?

A. Yes.

Q. And the one at a time means what to you?  You can only go one at a time, can’t you?

A. One at a time in as much that I think the maximum capacity of the ladder was eight, so one after the other, not people side by side or in multiples of more than one.

Q. So eight in total, eight in total in single line?

A. That is my understanding, yeah.

Q. Now I want to come to the issue which touches on this or links to this, and that is the evidence now available of what may have occurred on the 19th of November after the first explosion.  Could you refresh my memory as to whether you attended the Coroner’s inquest?

A. No I did not sir.

Q. Your evidence was read to the Coroner?

A. Yes it was read by Ms Shortall.

Q. Yes.  And I’m not sure if you’re aware of what happened at the Coroner’s inquest but, there was a police brief of evidence read by Superintendant Knowles?

A. I think to be fair it’s worth explaining I was actually in Scotland attending the memorial service of one of the men and I wasn’t aware, I wasn’t aware of the entire proceedings.  The – some of the proceedings are actually broadcast on television in the United Kingdom, but obviously not the whole proceedings.

Q. Right.  Now all I’m concerned to do is to establish what was said at the Coroner’s inquest and then put later events into context.  So, I’m going to take you to this – I’ll just ask you, were you aware of the explosive – the expert evidence of the explosive effect of the explosion within the mine?  Did you read that evidence?

A. No I did not.
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Q. Or the medical evidence that was given, including the pathologists?

A. No I did not.

Q. In the Commission’s evidence so far, there is a document which is INV.01.27510/4 and it records a statement that I made to the Coroner, His Honour Judge MacLean in this Court, following receipt of evidence before the Coroner’s inquest that day.  And it speaks for itself but on the next page, which is obviously page 5, as counsel for the families, I put a position based on what the families understood from the medical evidence available in these words, and I’ll ask the passage to be blown up.  It’s in the fifth line, starting the fifth line, the last word, “The cause of death taking all possibilities was exposure to either explosive force instantaneous or otherwise acute hypoxic hypoxia and death was likely within, as the evidence indicates, three to five minutes.”  That was a submission made and the police solicitor or counsel, Mr Zarifeh addressed the Coroner and said he could not add anything and didn’t take issue with what I had summarised to the Coroner.  The Coroner subsequently issued a finding, not specifically in those terms but bringing this to account, in other words, death by explosive effect, acute hypoxia or shortly afterwards from the other forces that were described in the evidence.  Now, one of the passages of evidence that was not given but read into the record was that of a Dr Griffiths and Dr Griffiths’ written evidence, and I'm going to produce this to the Commission in due course, recorded this in the written form as provided to the families and to the Coroner, “Donning self-contained self-rescuers would not improve survival as these work by absorbing the carbon monoxide content of expired air.  In the presence of such a low oxygen partial pressure, caused by the displacement of oxygen by methane which is not removed by the catalyst, death from hypoxic hypoxia would still occur rapidly.”  Now, that written evidence which I see you raising your eyebrows at, did not actually appear or seem to disappear from that medical evidence because that statement on the face of it would not be correct?

A. No, it’s incorrect, that statement sir.  I think it’s worth explaining that the statement is making reference to what’s more commonly known as a W65 self-rescuer which uses a chemical called hopcalite, to convert carbon monoxide into carbon dioxide and the self-rescuers available at Pike River were oxygen generating self-rescuers that used potassium superoxide to generate oxygen.

Q. So what looked like, well, if someone got to the self-rescuer wouldn't make any difference, of course, would be wrong, as we’ve heard.  These self-rescuers work in the atmosphere that may be expected after a methane explosion?

A. Correct.

Q. Now, sometime after the Coroner’s Inquest, there arose some material in the families’ hands which you know about?

A. Yes.

Q. Which was derived from a CALS scan taken on the 24th of November last year?

A. Correct.
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Q. The day of the second explosion.  And I’ll just try and shorten this, just before the second explosion the CAL scan was taken by a group of people and amongst those people include – were Mr Bevington who was an electrician at Pike River?

A. Correct.

Q. And Mr Taylor was involved in the CAL scanning?

A. Yep.

Q. And they made their way back just missing the exterior and force of the second explosion didn't they?

A. That’s what I’m told sir.

Q. And that night, you’ve corrected your evidence now not the 25th of November but, that night this CAL scan was seen?  It was viewed by a number of people at the Pike River Mine?

A. That is also correct.

Q. And as your evidence states, when this image came up on the screen of what looked like two self-rescue boxes, one open, that certainly was the impression that you first held as you viewed that image?

A. That is correct.

Q. And were you aware that those rescue boxes were there in that place?

A. Yes I was.

Q. And were you aware that they contained self-rescuers?

A. Yes they did.

Q. And as your evidence indicates, your response was to say, “Well effectively we’ve got to check this out, we don’t say anything about this at this stage?”

A. At that stage that is correct.  That has been consistent with any evidence that’s been uncovered in the course of the unfolding.

Q. Yes.  Now, to shorten the subsequent sequence, while the families saw a CAL scan or piece of a CAL scan taken at that time, the actual image which so attracted the attention of people who were at that meeting that day, only came to their attention a couple of months later, you’re aware of that aren’t you?

A. I’m sorry you’ll have to put that to me again.

Q. The actual image of the self-rescuer box open –

A. Yeah.

Q. – only came to the families attention a couple of months later?

A. Later than when the CAL scan was taken.

Q. Well yes and after the inquest?

A. Yes.

Q. And you’re aware of the inquiry that was made about that to try and determine whether, as it seemed, here was something to be looked at, namely an open self-rescue box, perhaps the self-rescuer was taken from it?

A. Yes I’m aware of that.

Q. Are you also aware from having read the evidence if you have in this Royal Commission, that the police have now for many months been engaged in trying to analyse and rationalise whether that is an open self-rescuer box and self-rescuers have been taken from it?

A. I am aware that efforts have been made to try and establish that yes.

Q. You’re also aware I take it, that the issue has been of great concern to the families over many months as to what in fact it does disclose or tell them?

A. Absolutely yes.

Q. Your impression was that it was an open self-rescuer box, and am I right that remains so?

A. My impression is that that was a rescuer box with the lid open yes.

Q. If a man had accessed the self-rescue box and a self-rescuer which suggests either having used the self-rescuer they were carrying and getting another self-rescuer or going to it first, I’m just looking at the possibilities, we have a period of time or use of that according to the presumably the person’s physiological response to the atmosphere they’re in and what they’re doing as Daniel described yesterday?

A. Yes.

Q. Under acute pressure or stress it will not run its full course, its full time?

A. The rescue device?

Q. Yes.

A. It, as I said earlier on the amount of time that a rescuer will last will depend on a number of factors and if you’re under duress it may well be that it will not last the given time that’s allocated for it.

Q. Now in the fresh air base, which had these self-rescue boxes, there was also a fire box wasn’t there or box that contained a phone?

A. There was equipment that contained fire fighting equipment yeah, sorry a box that contained fire fighting equipment.

Q. For your part there’s no confusion, the picture you see is of a self‑rescue box?

A. Absolutely no confusion.
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Q. Are you aware whether the brattice at the fresh air base was down following the explosion?

A. From the CAL scan image, it would appear that the brattice was still in the rolled up position.

Q. Yes.  Now Mr Moncrieff’s evidence is to that affect.  Have you read Mr Moncrieff’s evidence, still to be given?

A. No, I have not.

Q. Well, it’s in the system, I’m sorry.  But that is your impression, what you’ve seen?

A. That is my impression, yes.

Q. And it follows that the security or the air tightness behind that brattice was not available or not taken by any man who was there, so reconstructing events, it would seem if someone got a self-rescuer or self-rescuer’s from there, we then in terms of anticipating what happened, or trying to work out what happened, we don't know where they’d have gone, but they wouldn't have gone up the Alimak shaft, would they?

A. That is a fair assumption, but it’s not – it’s something that we can only speculate on.  It’s – I have to say that that’s one of the questions that’s troubled a number of people is to, if someone did open that box, if that was the reason that the box was opened, it was opened by someone, the question remains that seeing that the box was in a stub right at the top of the drift and the drift is a straight line over 2.4 kilometres roughly, the question remains where did that person go, if in fact someone did open that box.

Q. And what I’m putting to you, and you’re a person with deep knowledge in underground, the Alimak rise is not a likely prospect with all the gas and smoke that was likely to be going up that shaft, quite apart from the steepness of it?

A. Yeah.  I think given people’s knowledge of the Alimak shaft and I could only talk here of the fact it was mentioned at the induction, that they would probably not attempt to go up the shaft, they would more than likely try to attempt to go straight out of the drift.

Q. And in the pieces of information available, we do know there was no contact or sound made from within the mine, don’t we?

A. Correct.

Q. Do you know why the information about the self-rescue box and your impression of it was not conveyed directly to the families after the 24th of November?

A. The information that I had to hand, and I can only speak for myself, sir, is that with all the events that happened after that occasion, another two explosions, the various rescue attempts – sorry, not rescue attempts, but the organisation of GAGs and various other activities, the information for my part, and these are my words, was lost in the fog of everything else that was going on, but other than myself there were other people that were aware of the rescuer box being open.  I can’t comment on what they know or what they would’ve passed on.

Q. See, one of the subjects for this Royal Commission to examine is the communications with the families for the men who died?

A. Yep.

Q. And for the families the question is alive and your evidence here is alive for them as to why it wasn’t conveyed and you’ve said, “Lost in the fog”, but do you understand the significance of the discovery of facts like this which may be a product of years of reporting and writing on topics such as this?

A. Absolutely.

Q. Did anyone say to you, “Doug, Mr White, you know, we’ve got to deal with this issue and get it out in front of the families”?

A. No, no.

Q. Or to the contrary –

A. Sorry?

Q. Or to the contrary, did anyone say –

A. That it shouldn't be released?

Q. Yes.

A. No.  The only comments I can remember being made were on the night where I requested that the information not be released until we could verify what it was.

Q. And when did you verify what it was?

A. I think it was some days after I visited the Greymouth Police Station and viewed the CAL scan image again with Inspector Mark Harrison.

Q. And your view was confirmed or remained the same?

A. My view had remained the same.  Since I’ve got – I say it remained the same, but I was shown a more enhanced version of the CAL scan image.  The first one I saw from my recollection may well have been on the night that you mention, but I’m absolutely sure that the more enhanced one I saw was after the meeting that I’d had on the 24th and it did clearly show that the rescuer box was open.
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Q. One thing clearly you do understand is the need for frankness in dealing with families?

A. Absolutely.

Q. Were you aware of the other issue, which has bedevilled one family and some of the other families about a possible phone call from the mine after the explosion?

A. Yes I am.  That came to light at some time during the night between the 
19th and the 20th.  

Q. Yes.

A. My understanding is it was investigated and it was proven not to be the case.  That’s my understanding.

Q. Do you know that that information and further information about that call said to have been made has been derived by that family, and still is being received by that family to try and clear up and resolve that issue?

A. No I’m not.

Q. And it links now to what I was going to deal with as a separate topic, and that is the communications with the families generally.  You’ve read the briefs of the families, have you?

A. I have not read them all, so no.

Q. There was a theme amongst some of them, and I want to be quite clear that not every brief is of the same tenure and there is at least one, indeed there are more briefs which endorse the communications that were made with the family and information provided.  The weight of them, however, goes against the communications made for various reasons, they’re critical of a number of things.  And Mr Monk’s brief deals with the matters we’ve just raised, the need for frankness and exposure of the truth, or the facts.  When the incident occurred, when the explosion occurred, and you finally worked out who was underground, and the communications that had to be made, as I understand it the protocol or practice is to use the emergency contact details provided by the men.  Is that right?

A. That is correct.

Q. So that may or may not be next of kin?

A. That’s my understanding.  It’s whoever the men actually nominate.

Q. Yes.  In a case such as this, which almost from the moment of the explosion attracts first local then national then international attention, there’s a very high probability that the concern held by families and men who work there is going to be alive within if not minutes, certainly hours?

A. Absolutely.

Q. And they’re thrown, unless they know where their man is, into a state of complete uncertainty?

A. I can accept that, yes.

Q. And what we also see for the briefs is that many families of course are like any modern families, they are not necessarily in the same place, nor are they necessarily together, divided by all the incidents in life that separate people?

A. That's correct.

Q. And that includes parents from children, brothers from brothers and
so-on?

A. Yes sir.

Q. It’s an open question because in the family briefs you see the distress of people who find out, or can’t find out, what’s going on 'cos they’re not named as the contact person.  Is this something you’ve confronted before?

A. It is actually something I’ve been confronted with before.  As the mine manager of North Goonyella Coal Mine in Queensland, that’s a mine where I believe Daniel Rockhouse now works, we had an incident where I was offsite, I was at a function in New South Wales, and it was reported in the media that someone had been killed at the mine.  Of course to explain to people how the system at North Goonyella works is the men operate 12-hour shifts and they do what is a four-on, four-off system, so any one time half of the workforce is at home and the other half of the workforce is on the mine site.  Now on that particular day the alarm was raised with me as a mine manager that someone had been killed.  It had already gone into the media that someone had been killed at the mine.  On investigation no one had actually been killed at all.  The fact the incident that happened did not even happen at North Goonyella Coal Mine, it happened on a neighbouring mine, Goonyella Riverside Coal Mine, which was an open cut next to our mine and it involved someone getting a twisted ankle.  Now, due to the fact that that information certainly upset me as a mine manager, I wanted to make sure as far as practicable, irrespective of the fact that it may take longer to get the information out, that the information was released was absolutely, as far as practicable, factually correct.  So, I have been exposed to misinformation going into the press before.
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Q. Well, we’re looking back some families in distress, but looking forward here, and please just give this a moments consideration, you have to know first of all who’s there in the mine?

A. Yes.

Q. You have to have accurate information about what has happened to convey as best you can?

A. Yes.

Q. You have to respond to the miners or contractors instruction as to who should be notified?

A. Yes.

Q. And that must be kept up to date because people’s lives change?

A. Yes.

Q. People need to be reminded about that?

A. Yes, and they were on many occasions reminded about updating their contact details.

Q. And perhaps some thought needs to be given to those who are in fact closely connected to the person underground, but for some other reason dislocated from that person so as not to get the news?

A. Yes.

Q. I want to pick up one or two matters that are contained in your evidence before.  I'm not going to deal with the institutional exchanges that’s for the institutions to deal with, Mr White, I'm going to ask you a couple of questions about your position as you perceived it with the other agencies, but I want to pick up the issue of recovery in this way.  In your evidence at paragraph 153 today, and as developed with Mr Haigh, you say, sub paragraph 2 in February this year, “That a mine stabilisation plan was formulated and presented to police and other government officials in Wellington, specific instructions not to mention recovery in the stabilisation plan,” and you indicated that, you use the word “politics” in your answer and there was reference to “limited funds” in your answer and to Mr Whittall and to the receivers in your answer?

A. Yes.

Q. Why did you understand the question of recovery would not be raised in the material presented to the police and the government officials?

A. My understanding was that recovery, at that stage, was effectively off the table, that what was going to be discussed was stabilisation, in effect to try and get the mine stable with the funds that were available for the receiver and I actually developed a budget to enact that process, but it was made quite clear to me that recovery was not an option, that we were talking only about stabilisation.

Q. And from the answer then, your understanding seems to be that there was not enough money to embark on a recovery process?

A. In light of the fact that the original recovery plan, the budget from memory was $10 million for the recovery plan, that was the whole budget to, in my estimate, to recover the mine and recover the personnel in the mine.  In light of the fact that I was aware that there was only somewhere in the region of two and a half to $5 million available, then it was obvious that the whole recovery could not be enacted with that amount of money.

Q. And does that link to the evidence you give at paragraph 151, when in 23 December last year, a plan for recovery was presented to police and government officials and the plan was rejected and you say, “In my view,” and you believe shared by Mine Rescue, “Without good reason?”

A. Absolutely.

Q. Money again?

A. This is only my opinion because it was stated publicly by the Commissioner at the time that money was not the option, but I can't for the life of me find any other reason than financial reasons why the plan was not put forward.
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Q. Now to keep it context, since those two matters you’ve referred to there, the rejection of what you considered a viable recovery plan and this going to Wellington on terms as it were, the Prime Minister has made it plain that money is not the issue.  You’ve heard him say that?

A. I think I’ve heard him say that on more than one occasion sir.

Q. Yes he has, but the families have certainly heard him say that.

A. I think it’s fair to say that myself and one of the family members along with Rob Ridl, the Prime Minister conveyed that to us personally, at a meeting that we had with him this year.

Q. And was that the meeting that was held in Greymouth?

A. No sir that was a meeting actually held in the Prime Minister’s office this year.

Q. And while you’ve been coming to the family meetings until you signed off when you went to Australia, you have I acknowledge in this Commission, you have sought to advance the recovery as you described to the families?

A. Yes I have.

Q. And that included a staged re-entry down the drift?

A. Yes it did.

Q. And more recently you’re aware that the proposals alive today and which were developed over the next probably two days of evidence include a walk-in through the drift?

A. I am aware that that is an option, yes.

Q. And that’s a respirated walk-in as things stand today?

A. I – at this present minute in time I’m not aware of the detail of that, so no, but I am aware – people have been – I’ve been keeping in touch with – since I’ve gone to Australia I have been keeping in touch with people both family members and colleagues and I was made aware the other day that it’s still an option that a walk-in can be done.  Oh, there was a proposal to do a walk-in.

Q. And a walk-in, although it’s a recovery – part of a recovery process potentially, we don’t know how far up we’d go because you’ve got men respirated on an incline, but are you aware that as of today the air, the gas, the air in the mine appears to be suitable for such a respirated walk?

A. I’m aware that the conditions in the mine, I can’t quote the exact percentages, but I did speak with one of my ex-colleagues last night and he informed me that the mine atmosphere was I suppose stable and I can’t – he did quote an amount of oxygen and off memory I think he said it was something like 1.85%.

Q. Yes, less than 2%, the best it’s been since the 19th of November and a further proposal in terms of recovery is a remote sealing at the top end of the drift.  By that I mean the interior over the rock fall that is there using a substance called, “Rockseal,” and then potentially, possibly having to seal out via that position, but two things are on the table today with an element to recovery and thus relevant also to accessing the drift beyond pit bottom stone to see what maybe there?

A. Yes I am aware of that yes.

Q. On a slightly different angle, in your evidence you refer to paragraph 143, subparagraph (2), when you made a request that the GAG jet engine be brought across from Queensland and that was rejected, or would not be ordered because it would appear people had given up hope, it would appear that people had given up hope.  Where did that come from?  Who thought that?

A. That came, I’m certain, well I can’t be certain but I’m fairly certain at the time that was the view that was expressed not only by Mr Whittall but by members of the New Zealand Police at that time as well.

Q. But as I understand your evidence it was something you thought should happen for the purpose of stabilising the mine atmosphere?

A. That is correct sir yes.

Q. I don’t want to cheapen, as it were the opposition to this by saying that it’s a matter of appearances, but the way you’ve described the evidence or given your evidence is that it has that flavour of saying we shouldn’t do something which is such a pointer to the way we are perceiving the mine and its future?

A. I’m sorry you’d have to…

Q. The way you’ve given your evidence suggests that the concern held by whoever it was, whether it was Mr Whittall, the police or who it was, was that it looks as though the hope of getting the men out alive would be gone and that was the reason not to do it?
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A. That – yes, sorry, I understand that, that was – my understanding with the way it was put to me that any indication, had the GAG been ordered, would send a trigger perhaps that a hope had in fact been given up.

Q. You, in the same vein, at paragraph 142, subparagraph 4, you say that there was a rejection by decision makers in Wellington, in Wellington?

A. I’m sure that – I’m sure, although I can’t be certain sir, but I’m sure that my communication was conveyed to people, and it was made quite clear that the GAG was not an option.

Q. You’ve mentioned two issues now, the one we’ve just discussed, why the GAG would not come and the question of funding, not involving recovery, at least at one stage of the process.  Did you speak out about those things?  Did you oppose those positions that people were adopting?

A. I certainly opposed the position taken about the GAG.  I believed that whether or not the signal would’ve been sent out with respect to people thinking hope had been given up, that it was imminent – imperative, sorry, that the GAG should’ve been brought across earlier and could’ve been deployed earlier.  Can you ask the first part of that question again please?

Q. I was looking to see whether you had spoken out about the two aspects that you’ve raised, that being the GAG and also the money being spent or not spent on recovery?

A. I had had discussions, I think it was with John Fisk at the time of developing the stabilisation plan and changing it from a stabilisation plan to a – sorry, changing it from a recovery plan to a stabilisation plan.  I had voiced concerns about the lack of funds available for the recovery, 'cos it was my firm belief that the amount of money required to have the recovery done under the plan I’d put together was not in itself a large sum of money compared with other things that had happened.

Q. And a final topic if I may begin it, I’ll probably make good progress in the next seven or eight minutes, is it relates to the circumstances when the explosion occurred and the various agencies came on the scene.  And the issue I wish to discuss with you is the assumption of responsibility.  Who was lead in this process?  And to condense this, I take your evidence as a whole to mean that you believe that as the statutory manager that was your role, you would be in charge?

A. Yes.  Yes, I did.

Q. That was as of the 19th and you therefore made the calls that you considered necessary in terms of the incident response.

A. Yes, I did.

Q. And you gathered around you as it were, the police, the fire, the ambulance and so forth, who came to Pike River?

A. As and when they arrived, yes.

Q. And, I’ll try not to truncate this too much, but your evidence indicates that it was on the Saturday, the 20th, that you realised in fact you were not the lead, as you learned there had been a statement by the police that they had assumed lead agency control?

A. That is correct.

Q. It would seem from your evidence that you then said, “Well, that’s the case, I will fall into a position where I will do all that I can working in harness with these other agencies”?

A. Absolutely correct, yes.

Q. Mr Smith, Robert Andrew Smith for Mines Rescue Services has written evidence for the Commission, have you read it?

A. I think I have read Rob Smith’s evidence, yes.

Q. And he describes in detail coming to Pike River on the 19th and he was the MRS OIC.  You read that he is slightly critical of the way things were happening at the time –

A. Yes, I have, yes.
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Q. He uses the word “chaotic”, but the thrust of the evidence was that, “let’s get everyone together and get on here.”

A. Yeah.

Q. We’re dealing with an unprecedented situation for you, anything like this aren’t we?

A. Yeah.

Q. But one comment he makes, I must ask you about, is that he says at paragraph 20, which is at MRS0016, I think page 5, that MRS struggled to get substantial information from Pike and the provision of information was intermittent so they had to search for it and make their own inquiries, were you aware of that, that sentiment?

A. I’m aware of it obviously having read Rob’s submission but until I’d read his submission, no I certainly wasn’t aware of that, it hadn’t been conveyed to me at that time.

Q. What seems clear from the evidence that we read from a host of experts and people involved in this sort of work, including Mr Singer, is that while there is always the prospect of the window of opportunity to go into the mine, that the hazards of going in with the unknown gas situation was such that it was not tenable, not viable to do so?

A. I think it’s fair to say that one statement actually cancels out the other that due to the fact that it was completely uncertain what the gas levels were with any certainty that there was, in my opinion, never a window of opportunity in that case.

Q. And that being the case, and I’m not going to go into that because that’s institutional, there then arose the question of whether, it seems clear from your brief and from others, that there would be in all likelihood another explosion in due course because of the perceived fire or heating and light?

A. It was a distinct possibility, yes.

Q. And that raised the very sensitive issue of how you deal with that in terms of preventing another explosion if you can because it means, of course in sealing we’re looking as though there was no rescue, or looking as though there was no rescue?

A. That's correct.

Q. And it’s clear from the evidence that we read that the Department of Labour took a position to say if there’s a zero plus anything percent chance of life there will be no entry?

A. That’s also correct, yes.

Q. Now without your putting a percentage on it like that, there must be a point in any one of these situations where you have to come to a decision as to whether the time has come to seal a mine?

A. That’s fair to say at some stage you would come to that decision.

Q. And the one thing I want to ask you about is that in all this evidence there appears to be, before the second explosion on the
24th of November, the notion of a partial sealing, which won’t take all the oxygen flow out of the mine but will in some way potentially succeed in putting out the fire or preventing the explosion?

A. I do recall having conversations with Rob Smith with respect to the potential for a partial sealing.  It was never fully risk assessed.  The issue being that to try a partial sealing and restrict the amount of air that actually was flowing into the mine could in fact bring on another explosion.
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Q. And Mr Singer’s evidence, of course, refers to that possibility, you’ve read that?

A. I have read Mr Singer’s evidence, yes.

Q. It was plainly a very sensitive moment in-between the 19th and the 24th, when the question of sealing was really right on the table from Mines Rescue Services perspective.  Do you remember the exchanges that took place about this?

A. I don’t remember all the exchanges, it’s got to be borne in mind that for that period I was actually on night shift and the exchanges that I had were with, mainly with Rob Smith and Troy, whose second name I can't remember, but were active members.

Q. Stewart?

A. Yeah, Troy Stewart, I wasn’t actually involved, and can't remember being involved and certainly wasn’t involved on day shift with any discussions that were taking place at higher level.

Q. I just want to read this bit to you before I finish.  It comes from MRS0016, page 11 and it’s a meeting that takes place on 21st of November and it says that, after MRS explains it’s sealing plan and presents it, Mr Smith was getting a bit tired and angry at lack of progress.  MRS had been working on the plans, following page, paragraph 53, sealing plans, recorded all the materials required and the plan was completely in hand.

WITNESS REFERRED TO MRS0016, PAGE 11
A. It’s page 7.

Q. Do you see that?

A. No I'm looking at page 7.

Q. You’ll see it.  Sorry, I'm working from the numbering I've been given, is it Sunday 21st, thank you, would you read that.  Well, I read to the bottom of the page, I’ll go onto the next page.  “MRS was ready to do the job, the contractors required were on call, I smashed my hands on the table and said to Michael Firmin from DOL, ‘You need to look at this thing seriously, you need to look at it with a bit more common sense and be realistic about the whole process.  I must try to move on and say we’ve given these men 48 hours to walk out, if they’re gonna walk out of the mine they would’ve walked out by now.’”  That was his view?

A. Yes.

Q. There are other views of course expressed.  What was your view at that stage?

A. I honestly could not tell you what my view at that stage was now, but it was becoming obvious to me it was less likely that people would be coming out of the mine.

Q. I realise it’s a very touch question, the problem is it’s a question the families asked themselves.

A. Yep.
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Q. And perhaps the fairest way to leave the point with you is that there were different views being expressed; some strongly like this, others strongly against of the kind I’ve just read to you?

A. Yes.
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Q. Am I correct in thinking Mr White that the underground workforce that you inherited when you came to Pike was to a considerable degree an inexperienced workforce?

A. There was a fair percentage of inexperienced people at Pike River when I started, yes.

Q. A higher percentage than you had experienced at other mines?

A. No, not particularly.  I had worked at other mines before, especially mines starting up where the experience level was of similar proportion.

Q. Was that in Queensland or in the UK?

A. Yes it was in Queensland.

Q. Queensland.  Was that degree of inexperience of workforce one of the reasons for your implementing shift changes, that you’ve explained yesterday?

A. Yes it was, it gave more time to train.

Q. More time to train the inexperienced?

A. Yeah.

Q. Was that of some concern to you on your arrival, the lack of training of the inexperienced?

A. It was, I wouldn’t say it was a concern, it was an issue that had to be addressed.

Q. An issue.  I just want to get clear in my own mind Mr White, you’ve told us yesterday, I think it’s in paras 20 to 24 of your brief of evidence, statement of evidence, about the aggregation of roles that were given as the course of 2010 rolled on from February through to October, were you concerned with the amount of responsibilities that were being put upon you?

A. Not particularly, no sir.

Q. That wasn’t a matter that you felt was putting too much pressure on you?

A. No.

Q. You’ve told us of assuming the statutory mine manager’s role and that was a concept familiar to you from the UK and from Queensland?

A. Correct.

Q. In your experience in those jurisdictions, that’s UK and Queensland, had you had occasions where mine incidents/disasters had occurred where emergency services had to be bought in for rescue and recovery?
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A. The only disaster that I can make any reference to was Moura in 1994.

Q. And your position at that stage?

A. I was an underground coal mine deputy and also a –

Q. At Moura?

A. No, no, not at Moura, at Gordonstone Coal Mine, I was also an active member of the Mines Rescue Service at that time too.

Q. In that role, the mines rescue role, were you called in to Moura?

A. I wasn’t actually called in to Moura, I got a phone call, I can remember it quite distinctly at 1.00 am in the morning and the panel that I was working underground to tell me Moura had blown up and that as an active member that I was now to be considered as on standby ready for call-up.

Q. You’ve told us about, in effect, your control as statutory mine manager being taken from you without your knowledge following the explosion at Pike, no discussions held as you’ve told us, did you – you nod your head for that – did you have the opportunity or did you take the opportunity to raise at any stage with anyone, say the police or the Department of Labour for that matter the resting of control from your hands and the appropriateness of that, in your view?

A. It was mentioned no occasion.  I do recall talking about it to individuals, certain – I can't remember who they were, but I did voice an opinion that it was unusual that as the manager of the mine that in an event like this I wouldn't actually have control.

Q. So you mentioned that to individuals –

A. It was mentioned during the course of the first couple of nights.

Q. Did you raise it formally with anyone?

A. Not to my recollection, no.

Q. Given your knowledge of the history of the position of statutory mine manager, did you not think it would have behoved you to at least raise a formal protest about your being supplanted in the way you were?

A. I think in fairness sir there was more important things to be thinking about than what I thought as my role as statutory manager or not.

Q. With the benefit of what went on post-explosion at Pike, have you a view as to whether the statutory mine manager should be the person who remains in control of the events post-incident?

A. It’s a really hard question to answer that because the scale of the disaster as it was, I think it may well have been appropriate for the agencies that run the disaster, ended up running the disaster to do so, but I certainly do think there could've been more emphasis put on the advice that the, the experts on site were giving people.

Q. Do you include in that the advice that would have been available from yourself?

A. Yes I do.

Q. Did you feel that the advice that you could've given with your experience and knowledge was not available by the agencies who took over?
1010
A. I think it’s fair to say that on some occasions it was, I wouldn't say overlooked, but not acted on with any vigour.

Q. But there seemed to be a failure to, in others from outside agencies, to recognise the standing of the statutory mine manager, what that position meant?

A. I can't answer that one.

Q. Turning to some specific matters you mentioned yesterday, the tag system, if you would please and you told Mr Davidson about the UK system, the brass tags and so on?

A. Yes.

Q. In Pike, did it rely really, the tag system, on everyone remembering to place and take off their tags?

A. Yes.

Q. First, could there not have been a system whereby at the end of a shift, someone was responsible to check to make sure that the appropriate tags had been taken off?

A. There could've been but the system at Pike was not inconsistent, as I said yesterday, with the systems that are currently in place in Australia.

Q. Well, is that correct, Mr White?  In Queensland, don’t they at the end of a shift, have an under manager or a control room operator who cross‑checks the tags on the board with the self-rescuers and the cap lamps?

A. Not to my knowledge.

Q. To ensure, no?

A. Not at any coal mine I've worked in Queensland, no sir.

Q. Never any checking system like that?

A. There are checking systems in place but not done as you describe.

Q. Well, what checking systems are in place in Queensland please?

A. There are checking systems, if in the event like this was to happen, that they do exactly what we tried to do at Pike River, was to establish who was underground by confirming which lamps were out of the rack, which rescuers were out of the rack and which tags were on the board.  It’s unusual for any mine, and I can only talk about the mines I’ve worked in, that someone actually goes and checks the people in and out of the mine, other than the shift under manager who, or the deputy, who records the names of the men in his panel or the shift under manager recording the names of the men on his shift and where he placed them.

Q. I take it you never thought of implementing a system similar to what you were familiar with in the UK?

A. It’s something over the last 20 years I’ve thought about but I’ve never actually seen it implemented anywhere.

Q. And yet from what you told us yesterday, it was robust, it seemed to work in the UK?

A. It was relatively robust, yep.  It was never a great enthusiasm to take up issues from the UK, that was my experience in Australia anyway.

Q. I don’t mean this in any light-hearted way but how many unders and overs were there on the 19th of October in terms of the tags on the board.  How many tags were on that related to men that had in fact left the mine and how many tags weren't on for men that were in fact under the mine?

A. Going from memory, there were at least two tags on the board for people that definitely were not in the mine and there was at least one tag for the people who has been since proven to be in the mine.

Q. Given the recency of that talk that you gave, that’s somewhat disturbing isn't it, the talk you gave about tags?

A. Yes.

Q. You told us about yesterday?

A. Yes, it is.

Q. Was there any system where occasionally an audit would be carried out by management?  Look at the tag board, see who’s underground, see who’s got tags on properly, see who hasn’t got tags on when they’re underground and so on?

A. I'm not aware of an audit, but that’s not to say that it didn't happen.  I'm just not aware of it.
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Q. So it was just, from what you’ve described yesterday, just ad hoc.  You would ring up if someone’s tag was found to be on that shouldn't be on there?

A. I wouldn't describe it as ad hoc.  I would describe it as a system that relied on people doing the right thing to make sure it operated.

Q. We heard on Monday from, it may’ve been Mr Strydom, concern about contractors using miner’s self-rescuers.  Did you ever hear of that as a concern?

A. I’m sorry?

Q. Did you ever hear of that as a concern yourself?

A. Yes, I did.

Q. On how many occasions did you hear about that as a concern?

A. I’d heard it on more than one occasion.  I couldn't be, I couldn't attest to exactly how many, but I did.  It was raised with me as a concern.

Q. And what was done about it please?

A. Again, what was done, it was addressed in the morning meetings and in the form of toolbox talks, the importance of people taking their own lamps and making sure that the – for example, for the contractors, the short term contractors may not have actually been issued with their own lamp, they were issued with a spare lamp and in events where there may not have been a spare lamp available, they were issued with someone’s lamp who was off shift, but then that was recorded on a book in the control room as to which lamp and which rescuer they had.

Q. Do I take it that despite the toolbox talks, this still continued as a problem, contractors using miner’s self-rescuers?

A. Yes.

Q. Just on self-rescuers, the cache underground, the cache boxes and you talked about the open lid to one yesterday, did they have anti-tamper tags on them, those boxes?

A. They didn’t have anti-tamper tags on as such, they just had, well, when I say lockable latches, I don't mean lockable, I mean they clip into position.

Q. And did the mine have regular inspections of those caches to make sure –

A. Yes, it did.

Q. How often?

A. I couldn't exactly say how often sir, but I know that the particular caches in question had been inspected the day before the blast.

Q. Gas matters – and I’m not going to go into the tube-bundle system, and obviously the tube-bundle that came to you from Oaky Creek Mine, your contacts there, that was invaluable post-explosion, wasn’t it?

A. Absolutely.

Q. Do you know what a gas litter is?

A. A gas?

Q. Litter?

A. I think you’re referring to a stretcher-type arrangement that has a number of gas detectors on it, yes sir, if that’s what you’re talking about?

Q. Yes, that’s what I’m talking about.

A. Yes.

Q. In use in Queensland?

A. In use, sorry, I’ll qualify that.  The last time I left rescue they were still in use and that was a number of years ago, but they were in use by the Mines Rescue Service.

Q. This was a stretcher that can be, if I got it right, lowered into boreholes and give you the ability to monitor a wide range of gasses from down the bottom of the bore?

A. No, you don't have it strictly correct.  You don’t lower the stretcher into the borehole.  The stretcher contains a gas monitoring equipment and you lower a rubber tube from the gas monitoring equipment into the borehole.

Q. Thank you, it’s my misunderstanding what I was told.

A. Yep.

Q. As soon as I said, “You drop the stretcher down”, it seemed not to make sense, thank you.  Did you ever think of having such a gas litter available here in the absence of a tube-bundling system?

A. The short answer is no.

Q. Why not?

A. It’s not a common –

objection:  MR HAIGH (10:19:48) – PHASE THREE ISSUE
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cross-examination continues:  Mr HAMPTON

Q. Did Pike give consideration to acquiring a gas litter so that in the event of something happening underground readings could still be obtained?

A. No they did not, but I’d also like to say that the mines I’ve worked in in Queensland there’s not one of them has a similar gas litter either.  Those gas litters are normally kept with the New Zealand, sorry New Zealand, Queensland Mines Rescue Service.

Q. This is litter spelt L-I-T-T-E-R?

A. Yes sir.

Q. Again another separate discreet topic, fresh air bases.  Daniel Rockhouse told us of the – this is going to be decommissioned as we now know fresh air base or as he found out the fresh air base at about 1500 metres into the mine?

A. Yes.

Q. And we saw the photos of it; it was a shipping container in effect, wasn’t it?

A. It could be described as that yes.

Q. And he described going through two doors to get into it, an outer door and then an interior door and you’re supposed to shut one before you open the next?

A. That's correct.

Q. Was that to keep the atmosphere inside that from being contaminated by the atmosphere in the drift itself?

A. That’s also correct.

Q. So you could effectively seal it?

A. It provides an airlock sir.

Q. The fresh air base established at the slimline shaft, was just in a stub wasn’t it?

A. That's correct.

Q. And Mr Davidson asked you something about it yesterday and you said that the door to that stub, to that fresh air base was a rolled up – was still rolled up, the brattice was still rolled up?

A. That's correct.

Q. So no ability to seal, create an airlock in that stub?

A. No.

Q. Isn’t that a defect with that fresh air base Mr White?

A. I wouldn't describe what was in that stub as a fresh air base, more of a place to changeover a rescuer.  It wasn’t a purpose-built fresh air base.

Q. After the decommissioning then of the fresh air base at 1500 metres, was there a fresh air base, so-called left in this mine?

A. If you’re referring to an actual purpose-built one?

Q. I’m referring to an actual purpose-built, your terms, “Fresh air base.”  Was there one left in this mine?

A. No.

Q. When was the fresh air base at 1500 metres decommissioned please?

A. I can't remember from memory.  It was some weeks prior to the event of the 19th.

Q. And was decommissioned before or after the de facto fresh air base, if I can call it that, at the slimline shaft was established?

A. It would've been decommissioned after.

Q. What was the supply of air to that fresh air base at 1500?

A. Compressed air.

Q. Why wasn’t it left open – why was it decommissioned?

A. It was decommissioned in as much that the self-rescuers that were in it were taken up to, up to the stub at the Slimline shaft.

Q. Yes.

A. There were still the ability to have compressed air on it and there were still, as far as I believed, a telephone in it.  So the only thing as far as decommissioning is concerned was the ability to be able to get a self-rescuer from that location.
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Q. So the fact that Daniel Rockhouse couldn't get compressed air out of it that day of the explosion was because of the explosion itself do you say?

A. No I'm not saying that at all sir.

Q. Well, should there still have been compressed air available in that fresh air base?

A. To my knowledge there should've been.

Q. Just like the phone should've been working?

A. Correct.

Q. Does it disturb you at all that the phone having been decommissioned, you didn't know about it?

A. It doesn’t disturb me, I'm not made aware of every time a phone gets moved in the mine.

Q. Would it disturb you if the air had been shut off from that fresh air base without you knowing about it?

A. The air could've been disconnected for a number of reasons.  The air could've been taken off, for example, if someone’s vehicle had broken down in the drift and they’d taken the air off to start the vehicle and not put it back.  So there’s too many potential scenarios to be answered with any accuracy.

Q. The fresh air base at the Slimline shaft, the de facto fresh air base, would be reliant on the mine’s ventilation system and barometric pressure to ensure air kept on coming down into it wouldn't it?

A. In general, yes.

Q. Given that it wasn’t an airlock, as we’ve discussed, and therefore susceptible to the affects of an explosion, it is unlikely, isn't it, that fresh air would keep coming in to that de facto fresh air base?

A. Over the course of the nights and weeks that followed the explosion, it was actually proven on many occasions that fresh air actually did go down that shaft, dependent on the, as you mentioned, on barometric pressure and also dependent on the temperature of the day.

Q. The diurnal changes?

A. Correct.

Q. But immediately post-explosion, it would be most unlikely, would it not Mr White, that air would be coming down that Slimline shaft?

A. Immediately post-explosion it would be unlikely, yes.

Q. And for sometime post-explosion, as the gases and so on exited from the mine, it would become a chimney in itself wouldn't it?

A. I think it was more likely to become a, as it proved later, it become an actual flue rather than a chimney for air getting into the mine.

Q. Was there work underway to establish proper air-tight seal, fresh air base anywhere else in the mine?

A. No there was work underway, planning underway, I should qualify that, to extend and build a proper fresh air base at that location.

Q. How far away was that?

A. It would’ve been a matter of weeks.

Q. And how was that going to be accomplished please?

A. That was going to be accomplished by further excavating the stub in question and kitting it out properly with airlock doors, tables, fairly much the same equipment that was in the stub but in a more, I'm struggling for the word I'm looking for here, it’s a bit more organised.  

Q. Wasn’t it premature then to move all the stuff from the fresh air base at 1500?

A. No.
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Q. Would it not have been better to keep two sets then, one at the fresh air base at 1500 and one at the Slimline?

A. In hindsight, that is correct.

Q. The delay to establishing the new fresh air base, was that due to the emphasis being put on development into the coal at the time –

objection:  mr haigh (10:35:38) – question put to witness
cross-examination continues:  mr hampton

Q. The second egress, Mr Davidson asked you some questions about it yesterday.  Your experience as the deputy chief inspector of mines coal in Queensland, would you have seen that ventilation shaft in Pike as complying with the Queensland regulations?

A. Queensland’s regulations required that there was two exits from the mine, both in fresh air.  So the short answer is no.

Q. Yet you have told us that when you came to Pike, new to New Zealand, you tried to apply Queensland’s standards?

A. As far as practicable, yes.

Q. So doing something about the institution of a second proper egress was not something you saw as practicable?

objection:  mr haigh (10:37:30) – question put to witness

THE COMMISSIONER ADDRESSES MR HAMPTON
cross-examination continues:  mr hampton

Q. I asked you before about the issue raised by miners about, for example, the self-rescuers and so on, what about hearing, did you hear of concerns about unavailability of transport to and from the face where the men were working?

A. There were occasions where due to vehicle breakdowns that transport wasn’t available.

Q. Do you say that that was not a regular problem, unavailable transport to take the men to and fro face?

A. I certainly would not say it was irregular.

Q. Was it not raised as a matter of concern quite often during your time at Pike?

A. It was raised.

Q. How many times?

A. I couldn’t answer that with any accuracy.

Q. What, we’re talking 10s or 20s or just a fist fall or what, you don’t know?

A. I’m sorry I couldn’t answer that.

Q. And the answer to those concerns being raised from management was what?

A. The answer to the concerns about transport was to try and increase the reliability of the machines in question and also to increase the amount of machines in question.  To that end we put, I think it was described as a –

Q. Taxi.

A. A taxi, that’s it.

Q. But that only went to the end of the drift didn’t it?

A. That's correct.

Q. Because it wasn’t modified enough to go any further?

A. That's correct but the intention was that the taxi only had to go at the end of the drift and the other vehicles would travel from that point up to the faces, thus reducing the amount of exposure they had to the distance and try and increase their reliability.

Q. What about state of smoke lines, was that ever raised?

A. Yes.

Q. How many times?

A. Again, I couldn’t tell you how many times.

Q. And the answer to that was what?
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A. The answer to that was to repair the smoke line and on the occasion of the last intake of trainees, one of the jobs that they were given with experienced people was to replace the smoke lines up into the – replace the damaged ones and extend them up into the panels.

Q. Were there ever any drills conducted with the men to show them how to use the smoke lines?

A. Not to my knowledge.

Q. We heard something, I think, from Daniel Rockhouse about that being something that happens, I think it was in the Queensland mine that he was in.  Are you familiar with those sort of exercises being carried out in Queensland mines?

A. Yes, I am.

Q. On a regular basis?

A. Possibly four times a year and I say that dependent on the number of shifts that are in the mine.

Q. Did you institute any such system here with Pike?

A. I’d discussed instituting that very system with the safety manager, Mr Neville Rockhouse.

Q. You discussed it.  Do I take it the answer is no, you didn’t institute any such system at Pike?

A. It hadn’t actually been instituted, no.

Q. Was it slated to be instituted?

A. Yes, it was.

Q. When?

A. Exactly when, I can’t answer that.

Q. Did it ever get back to you questions of lack of emergency drills within the mine, evacuation, emergency evacuation drills?

A. I’m sorry, can you repeat it?

Q. Did it ever come to you, concerns expressed on behalf of miners, the men underground as to lack of emergency evacuation drills?

A. No.

Q. Did it ever come back to you about the absence of toilets underground?

A. Yes.

Q. Something done about that?

A. Yes.

Q. Being?

A. Being the purchase of a transportable toilet, as a trial, and another four of those being on order ready to be implemented.

Q. Could I ask you a couple of things about immediate post-explosion please?  Or first, I guess it’s my naivety, but the explosion seems to have happened about 3.44 pm on the 19th?

A. Yes, it did.

Q. And it’s not until Mr Strydom who’s gone underground and emerges at 4.25, 41 minutes later, that realisation occurs that, he reports in and realisation occurs that there’s been an explosion underground?

A. That’s also correct.

Q. It’s my naivety I know, but why is it that Pike didn’t pick up the fact that there had been an explosion for some 41 minutes?

A. At that time there was no actual physical signs that said – in my brief with the respect to the failure of the comms system and the failure of the power that those instances had happened before.  It’s not a usual instance, but it had happened before and it was about confirming that we actually did have an incident.

Q. If there’d been the tube-bundling system in the mine, would that have picked up and shown the explosion?

A. Not in the time frame probably that you’re talking about, because it probably would’ve taken that long for a sample to reach the monitor.

Q. You had the images from the portal and an explosion coming out of the portal, they were on monitors at the control room?

A. Yes, they were.

Q. So was that the only possible way that someone would’ve picked up that this explosion had occurred, if someone had been watching that monitor screen?

A. At that time, yes sir.
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Q. I know with hindsight, but should not those monitor screens have been, being scrutinised by someone at all times?

A. They were in fact being scrutinised by someone at all times, but not – the person in question would not be watching all screens at all times, I would suggest that his attention would've been on the screens that were indicating there was a fault.

Q. How many screens would he have to cover?

A. From memory I think there was six.

Q. Looking back, can you suggest any way, the way that Pike was set up, anything that could've been changed within those systems to ensure that this explosion was picked up earlier than the 41 minute delay?

A. Not right off the top of my head, not sitting here right now, no.

Q. Do I take it that the control room and so on are too far away from the portal itself to enable the sound of the explosion to be heard?

A. The control room’s approximately 1.2 kilometres from the mouth of the portal.

Q. Around the bend a bit?

A. Around the bend a bit and in total about two and a half kilometres to the vent shaft.

Q. Should any of the gas reading equipment you had in the mine have alerted someone that methane levels were rising inside this mine?

A. The gas, the hardwire telemetric system that was in place certainly would've done, but it didn't because of the instancy of the explosion.

Q. Well we now know post the explosion you go down to the portal mouth and we saw you on the video yesterday, when you looked in and you’d have been used to looking into that mine, did you not notice the absence of the reflectorised sticks on the conveyor belt?

A. I can't recall noticing that, no.

Q. Well we saw some graphic imagery of what came out of that mine – on the portal of the mine on the explosion, including the intact or seemed to be intact quite substantial reflectorised strips, did you not see them on the ground outside the portal?

A. No I did not see any evidence of them on the ground outside the portal.

Q. Subsequently when you went back, was there such debris lying around?

A. I can’t recall seeing it.

Q. You thought of restarting the conveyor belt, you told us about yesterday?

A. Correct.

Q. Am I right in thinking that at least in Queensland if a conveyor belt stops, before its restarted someone’s got to walk in and inspect it to make sure that there’s not someone, amongst other things, to make sure that there’s not someone trapped in or under or on top of that belt?

A. It depends what reason it was stopped for.

Q. Was there ever a no gone or a no-go zone or a blast radius zone established by Pike around the portal area post explosion?

A. Yes there was.

Q. When was that done please?

A. Oh, exactly when I can't remember, but some time I think before the 21st of November.  I really don’t know.

Q. Who established that no-go zone please?

A. Again, I can’t answer that with any accuracy.

Q. You see it’s been suggested by the QMRS people, the Queensland mine rescue people, that that no-go zone, blast radius zone in front of the portal wasn’t established until after their arrival a number of days later.  I'll get the date exactly, but can you comment on that?
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A. I think that’s absolutely incorrect.

Q. You think it’s incorrect.  Where could we find, if there is such a place, some record of the no-going, or no-go or blast radius zone being established.

A. It may have been something that was recorded on the whiteboard in the IMT or electronic whiteboard records all of which have been kept.  

Q. And who would’ve established it if it’s not you?

A. It may've been established by New Zealand Mines Rescue, it may have been established by my alternate.

Q. Mr Ellis?

A. It may have been established by anyone in the process.

Q. Shouldn’t it have been something you, as statutory mine manager, established.

objection:  MR HAIGH (10:51:15)

cross-examination continues:  MR HAMPTON

Q. Can I ask you a couple of things then about matters that arise out of some evidence then on behalf of the CMFEU, the union in Australia?

A. Would that be the CFMEU?

Q. Sorry, yes I always get it wrong.  Firstly, the polyurethane fire that occurred around the portal during the sealing in of the GAG machine, the container that was going to house the GAG machine.  Did you have a part in that, it’s not mentioned at all in your brief?

A. No I was actually on nightshift, as I've said in my brief and that activity had taken place when I was asleep in bed.

Q. So you didn't have any part in discussions about the use or otherwise of the polyurethane?

A. Certainly discussed the use of polyurethane, but the actual implementation I was not part of.

Q. In your discussions of the use of polyurethane and the sealing around that portal, were you in favour of its use or were you opposed to it because of the possible fire through exothermic reaction?

A. I was in favour of its use if in the way it was supposed to used was spread thinly, which is common practice.  In the event it would appear it was spread rather too thickly and caught fire.

Q. Spread too thickly it has that ability.  

A. Yes it does

Q. The exothermic reaction happens and catches fire?

A. Yes it does.

Q. Perhaps I’m better to ask Mr Ellis about it.  Can I ask you something else about activities at the portal and I wonder if I could get up, please, a photograph.  It’s in that large book of photos which I don’t think has an identifying number as such at the moment, but it’s a photo, if I can, 0916 of November 24th 2010?  Page 69.

WITNESS REFERRED TO PHOTOGRAPH BOOKLET – 0916
Q. Now, again, I don’t know the actual author of this photo and exact time it was taken, it’s labelled as being 24th of November 2010.  But it’s a photo of the portal of the mine itself and to the bottom left, just passed the green hopper or whatever it is, we see the entrance of a large tube which then bends around to the left and goes into the portal?

A. That’s correct.

Q. Was this part of a large auxiliary fan?

A. That is actually an auxiliary fan, yes.

Q. That is the auxiliary fan itself?

A. Yes.

Q. When was that put in place into the portal of the mine please?
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A. It was put into position sometime after the explosion, either the first night or during the day of the next day.

Q. So immediately post the first explosion?

A. Yes.

Q. Who put that in place please?

A. The actual person?

Q. No, no.  Well who authorised that to be put in place please?

A. I did.

Q. The purpose?

A. The purpose was in the event that we could prove that the atmosphere underground indicated there was no combustion, that that was a means of ventilating the mine due to the fact that the main fans had been destroyed.

Q. Was it ever operated?

A. No it was not.

Q. Because if it was operated that would be like, and there was a chance of a fire underground, or there was a fire underground, that would be like blowing on your hot ashes in your own fire, wouldn’t it?

A. That's right, that’s why it was not operated.

Q. Why was it not mentioned in your statement of evidence, Mr White?

A. I don’t see it’s significant.

Q. Well it doesn’t seem to be mentioned in anybody’s statement of evidence.  Is that because you didn’t see it as being significant?

A. I can’t answer for anyone else sir.

Q. It was wired up ready to go though I take it?

A. Yeah, it had been wired up ready to go if needed.

Q. Were there ever any concerns expressed to you by the Queenslanders when they arrived at the GAG about that auxiliary fan being there?

A. Not to me directly, no.

Q. You heard some concerns about it indirectly did you?

A. No, the only concerns I’ve read is in the statement of Mr Tim Whyte of the CFMEU.

Q. I just want to ask you finally something about an answer you gave to Mr Davidson yesterday, and it’s at page 190 of yesterday’s transcript.  When Mr Davidson was asking you about egresses, suitability of secondary egress, and he asked you a question about midway down that page, “Was that a matter of concern to you the egress matter?”  And you replied, “I think it’s fair to say that having never actually considered the possibility of the mine blowing up in the time that we had, as I said earlier planned the proper second egress, it was not a matter that overly concerned me.”  Can we take your words as literal, that you’d never considered the possibility of the mine blowing up?

objection:  mr haigh (10:58:35) – question put to witness

the commission addresses mr hamPTON
cross-examination continues:  mr holloway

Q. Mr White, I act for Solid Energy and as I’m sure you know several Solid Energy employees were part of a team who assisted with the drill hole that’s referred to as PRDH43?

A. That is correct.

Q. The reason for me jumping up is simply to clarify some things you said in evidence yesterday about that drill hole 43.  You’re aware, I assume, that that team of people who drilled the hole got mobilised quickly and started on their endeavours in order to achieve a sampling point inbye the ventilation shaft, is that your understanding of the purpose?
1100
A. Yes, I’m aware of that, yes.

Q. And ahead of the second explosion there was only one drilling rig up on site?

A. That is correct.

Q. And there’s no suggestion, I take it, that that one drilling rig and team of people could have been engaged in drilling more than one hole at once?

A. No.

Q. In evidence yesterday you said that the drillhole 43 was completed on Monday the 22nd of November, and that you wanted another hole started as quickly as possible, subsequent to that, is that correct?

A. That's correct.

Q. You also said yesterday in evidence, or you acknowledged I think fairly that at some point you stopped taking notes and therefore your evidence was relying on your recollection of events?

A. That’s also correct.

Q. And I take from that it’s possible that one or two facts may be 
mis-remembered?

A. Absolutely.

Q. I just want to take you to one document please if I may, which is the reference SOL.381667.004, and page 2 if I may of that document.  This is attached just for context to the statement of Craig Smith who’s the general manager, underground mining for Solid Energy, and his evidence will be that this is what I think is referred to as a drilling calendar and that it was put together contemporaneously at the time by someone called Dr Rob Boyd, who’s a geologist and who also works for Solid Energy.  And you’ll see there on page 2 that the drilling calendar has drillhole 43 been completed on the 24th of November which was the Wednesday?

A. Yep.

Q. And the evidence will go on to say that that was when sampling was possible from that hole?

A. That's correct, yep.

Q. Well, given that calendar and that I’ve shown it to you, do you accept now that it was impossible on the Monday for that rig to have commenced another hole, because it was still busy doing its job on hole 43?

A. That's correct, yep.

Q. And are you aware that when drillhole 43 holed through, or didn’t quite hole through, but it established a connection with the underground workings early in the morning on the Wednesday, subsequent to that and ahead of the second explosion, it was being prepared so that it could be transferred to another site at Pike River and be available to drill a subsequent hole if it was needed?

A. I’m not aware of that detail, no.

cross-examination:  mr moore
Q. Yes, Mr White, from the 19th of November, your relationship, your working relationship with the police went pretty well, didn’t it?

A. I’d say it was, I wouldn't quite say exemplary, there were moments of frustration, but it was a very good working relationship, yes sir.

Q. And would it be fair to say that you’re able to frankly and co-operatively work with the police both on site but also in Wellington?

A. Up to a certain level sir, yes.

Q. So as far as Superintendent Gary Knowles was concerned, as the incident controller relationship with him worked well, your ability to discuss?

A. It was first class.
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Q. And while there maybe times, I think to use your words, that your own views may not have been acted on with, I think you said, necessary vigour or something like that.  It’d be fair to say, wouldn't it, that your views were at least received and considered, that was your impression anyway wasn’t it?

A. Again, I’d say up to a certain level, yes sir.

Q. Yes, and while I accept obviously that for you it was a difficult emotional time because you knew almost all of the missing men personally, you did from time to time didn't you, contact Assistant Commissioner Grant Nicholls in Wellington?

A. On a number of occasions yes.

Q. What sorts of occasions would they be?

A. One or two of the occasions were to complain about the expert advice or the lack thereof and on one or two occasions it was just, quite frankly, for a chat because I found him very supportive.

Q. Right.  And was that a two-way dialogue, he might talk to you and you might talk to him on times when you thought it was appropriate?

A. Yeah, I had his cellphone number so I could call him at any time and he had mine too.

Q. Now this whole question of the lead agency was obviously delivered to you, the police’s role in that as something of a fait accompli, would that be fair from your perspective?

A. That’s fair, yes.

Q. Who do you think, given the exigency of the situation that was faced on the 19th of November and clearly the size and the magnitude of what was going on, what agency do you think was in the best position to take the lead at this time?

A. At the time, if you’re asking at the actual time of the explosion or are you asking what my –

Q. I’m talking about from the afternoon of the 19th of November onwards?

A. With the resources available to the police, as I’ve mentioned in my statement, they were most likely the best agency.

Q. Now there’s another matter I just want to touch on and that’s Pike River’s emergency response management plan, and if we can have that document up, it’s PIKE.139568/1.

WITNESS REFERRED TO DOCUMENT 
Q. Did – do you recognise that document as the first page of the ERMP for Pike River Coal?

A. Yes I do.

Q. And you’ve seen that document before?

A. Yes I have.

Q. It’s quite apparent isn’t it when we look at the face of the document and the date that it was created about 13 months before you started at Pike didn't it?

A. Yes it is.

Q. And it appears to have originated from Neville Rockhouse and authorised by Peter Whittall, both on the 20th of February 2009, is that right?

A. Correct, yes.

Q. And you’re familiar with that document?

A. I’m fairly familiar with it, yes.

Q. Yes and you were as at the 19th of November last year, is that correct?

A. That is correct.

Q. What was it to your knowledge ever reviewed, do you – at least your time as part of the management team of Pike River Coal?

A. I can’t comment on whether that particular document was reviewed, but there was a process put in place to review a number of management plans.
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Q. What about whether it was revised at all over, at least, the period you were engaged at Pike River Coal?

A. The only time it was revised, to my knowledge, was when I reviewed it and revised it for the purposes of maintaining insurance just prior to when I left Pike River.

Q. Was it updated to your knowledge at all during your tenure?

A. No sir, no.

Q. And to your knowledge was it tested at least while you were in the position that you were holding at the time?

A. Not whilst I was in any position that I held in Pike.

Q. The ways it might be tested might be either by way of a practical exercise, an actual physical drill in the mine mightn’t it?

A. Correct.

Q. Is there another way of testing it which is a sort of a drill-all process, I think it’s called a desktop test where you have a fictional scenario and you play around with ideas around the table as to what you might do presented with particular risks or events?

A. That is correct.

Q. Was that exercise undertaken while you were in the job?

A. I can't confirm that anything was undertaken, but I can confirm that that process, I had spoken to with Mr Rockhouse and the hours training available every day and the Friday training sessions were available to do the very thing that you mentioned sir.

Q. Thank you.  I’d just like you, for a moment, to look at another document, which is DOL7770030013/1 first of all.

WITNESS REFERRED TO DOCUMENT DOL7770030013/1 – CORPORATE SAFETY MANUAL

Q. Do you recognise that as the Corporate Safety Manual for Pike River Coal?

A. Only because that’s what it says sir.

Q. You’re not familiar with the document at all then are you?

A. No I'm not.

Q. It appears to be dated 2008 but is this the first time you’ve seen it?

A. In that form, yes.  I can't remember ever seeing that document before.

Q. Sure.  If we turn over a few pages, do you see that under paragraph 7.5, there’s a reference to trial evacuations being carried out every six months.  Do you see that passage about a third of the way down?

A. Yes sir.

Q. Was that undertaken to your knowledge, certainly at any time that you were in a management position at Pike River Coal?

A. No.

Q. Do you know or are you familiar at all with the New Zealand Co‑ordinated Incident Management System, otherwise known as SIMS?

A. I'm not familiar with it no, I have heard of it but I'm not familiar with it.

Q. Do you know if anyone else at Pike River Coal was familiar with the New Zealand SIMS system?

A. I can't confirm or deny that no.

Q. I'm referring now to document Pike.19568/37.

WITNESS REFERRED TO DOCUMENT – PIKE.19568/37
Q. You’re familiar with this part of Pike River Coal’s emergency response management plan are you?

A. I'm aware of it, yes.

Q. And in that part of the plan, it goes through six potential events which could be the catalyst for an emergency which would require an emergency response, do you see those?  Earthquake, flood?

A. I can see three on the screen.
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Q. Yes, well turn the page over, and then I think there’s major slope failure?

A. Slope failure.

Q. Underground fire and then over the page again, explosion and outburst.  Do you see those?

A. Yeah.

Q. Well just if we could go back to earthquake, which is two pages back.  Just dealing with each of those scenarios, as far as the earthquake is concerned there are a number of suggested actions that might be put in place recognising that it’s obviously a possibility in this area which is covered with faults, you’d agree?

A. Yes sir.

Q. And the plan recognises that the integrity of the coal water supplies, Pike line needs to be checked for leaks and damage, and ensure that the water supply to the site is shut down, you see those as suggested actions?

A. Yeah.

Q. And then if we turn to, “Flood,” the next one down.  Obviously graphically flooding is probably unlikely but in any event there are suggested actions that should take place in the event of a flood.  You can see those?

A. Yes.

Q. Go to the next one, which is, “Pipeline rupture,” going into the detail of that but again actions which would be recommended that management should put into place in the event of a pipeline rupture?

A. Yeah.

Q. Over the page we go to, “Major slope failure,” and there’s a need there, isn’t there, recognised to check the integrity of the cold water slurry pipeline flush with water, agreed?

A. Agreed.

Q. Next is, “Underground fire,” and that’s recognised as a real risk isn’t it?

A. Correct.

Q. Having regard to the environment, and it talks about how that risk needs to be reduced to an acceptable level and what needs to be put in place for that.  You see that?

A. Correct.

Q. And then if we go over the page to, “Explosion and outburst,” there’s a recognition there, at least a statement there, that the risk of outburst is considered as being low and gas build-up is minimised et cetera, et cetera.  You see that?

A. Yeah.

Q. Were you aware of that statement in that document during your tenure in management at Pike River?

A. I would’ve been aware of that, yeah.

Q. And other than some mitigation practices do you agree that part of the document seems to be silent in terms of what strategies might be put in place in the event of an outburst or an explosion?

A. I think it would be fair to say concerns itself more with prevention rather than action after the event.

Q. So in terms of, “The plan,” are you aware of any document which Pike River had which focused on what strategies needed to be adopted in the event of an explosion?

A. No I’m not aware of any specific covering explosion, no.

Q. Do you accept the proposition that if there was any chance of anyone being alive in that mine there was really no question of sealing it?

A. It would’ve been a very difficult position to have made that, yes.

Q. Do I take it you agree with that proposition then?

A. It would be unlikely to seal a mine in those circumstances.
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Q. And in fact in a brief of evidence which has been presented to this Commission by a Mr Kenneth Singer, he in fact used the expression that it was necessary to conclude beyond reasonable doubt there was no prospect of survival.  Would you agree with that as a proposition?

A. Yes, I would.

Q. And even after the second explosion before sealing it was still necessary, wasn’t it, to be absolutely satisfied that there wasn’t anyone who could have survived, or was still alive in that mine?

A. After the second explosion, I was part of a team that was asked to confirm for the Coroner that that in fact was the case, that it was practically, though I don't remember using the term practically impossible, but it was beyond any doubt that there could be no one alive underground.

Q. Right.  And it was really only at that time that you were prepared to accept finally that there was no one left alive in the mine, would you agree?

A. Finally, yeah.

Q. Yes.  And that of course, then provided at least the mechanisms to be put in place to give the green light for a sealing?

A. Yes.

Q. I wonder if there’s something you can help me with.  There are some images of the outside, the vent system at the Slimline and I’m wondering if we can have in the big booklet of photographs the image that I’d like to start with would be 0804.  This is page 20 and I’m going to be going from page 20 through to 23.  I don't think you have the booklet in front of you, do you?

A. No, I have the photograph, but not the booklet.

Q. We’ve got it on the screen anyway.  It’s an imperfect shot, in the sense it’s rather difficult to get a perspective in it, but I take it you would recognise at least some features in that photograph that would allow you to tell us what we’re looking at?

A. Yes.

Q. What is it?

A. This here is the top section of the Slimline shaft.  It, this appears to be some roll of some form of cable, the actual type of cable, I couldn't confirm.  It looks also like there’s a gas sample bag lying there.

Q. And if we could look now at image 0805, it’s on page 21?  That’s a photograph taken from a similar shot but we can see more clearly in that photograph the interface between what looks like the end of the Slimline shaft and the beginning of a chimney and we can see bolt holes which would’ve held the two together, do you see that?

A. Yes.

Q. And there appears to be a rope and something else which looks like it’s an electric fence coil.  What is that?

A. I don’t think it’s an electric fence.

Q. No.

A. It’s only a – it is actually a fence around that particular structure.

Q. Right, I was actually looking more at the white drum with the red handle?

A. Yeah, that’s what I’m saying, that’s a roll of cable of some description.

Q. Right, do you know what it was?

A. I’m not sure what it was, no.
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Q. Do you know what the rope is that disappears down into the slimline shaft?

A. This is the first time I’ve ever seen this picture.

Q. Right.  Now normally wouldn't the chimney or the structure on top of that flue or vent, be placed so that it would be one structure with the bolts holding the two together?

A. That's correct.

Q. And it would appear that someone has unbolted that?

A. That’s also correct.

Q. We know from these photographs that this photograph was taken on the 19th of November, so it’s quite apparent that it’s at night time, so it’s a photograph that was taken latish that day, do you know anything about that?

A. I would make an assumption that, as I mentioned earlier in evidence, that a bucket was dropped down the, was dropped down the slimline shaft, I would make the assumption that that was the occasion that that was done.

Q. Right.  Was this discussed at any of the IMT meetings, this particular –

A. I can't remember it being discussed, but that’s not to say that it wasn’t.

Q. What did you understand may have been dropped into the mine from that point?

A. My understanding was a bucket with a radio and a cap lamp in it.

Q. Right.  Do you know what sort of radio it was?

A. It may well have been a radio that the Mines Rescue Service use, no I can’t comment on that.

Q. Did anyone talk to you about doing that before it happened?

A. I recall it being mentioned.

Q. When?

A. Oh, exactly when I couldn't recall.

Q. When in terms of that afternoon did it occur later on – did you learn about it for the first time on the 19th of November?

A. Oh, sometime – yes sometime during that night.

Q. From whom?

A. It may have been Rob Smith, but I wouldn't like to confirm that.

Q. Was it discussed with anyone else?

A. That I don’t know.

Q. To your knowledge was it discussed with anyone else?

A. To my knowledge it may well have been discussed in the IMT room and in that case there would've been other people present.

Q. Yes and do you remember that?

A. Do I remember the discussion?

Q. Mhm.

A. I remember a discussion.

Q. In the IMT room?

A. I don’t remember that particular discussion no.

Q. Did you know anything about a Solid Energy SMV, which I’m told is a specialised mining vehicle being parked in the drift about 30 metres in from the portal that evening, that’s the evening of – in fact it wasn’t that evening I think it was the following day, the 20th of November.  Do you remember that happening?

A. I don’t remember the actual event happening 'cos the following day I was actually home in bed.

Q. Right, so you didn't know anything about that event?

A. I knew it had happened, I was informed of it when I came back on shift around about 6 o'clock.

Q. Do you know why it was parked up the drift?

A. My understanding was it was put there so if, if a rescue attempt could be made that people can drive a normal vehicle up to that point, 'cos it takes some time to drive a vehicle like an SMV from the administration building which is 1.2 kilometres up the hill, uphill these things do five kilometres an hour, between five and 10 kilometres an hour, but I’m assuming it was put there so the amount of time that was taken was reduced by just driving in a normal vehicle up to the portal and then people could get in the SMV and drive up the drift if that was the case, in fact gonna happen.

Q. Now it’s my understanding that the vehicle was removed on the 22nd of November, did you know anything about that?

A. I can’t recall that no.
Q. Was the presence of this vehicle in the drift a matter that was discussed, to your knowledge, at any of the IMT meetings?

A. Not to my knowledge at the IMTs no.

Commission adjourns:
11.30 am
COMMISSION resumes:
11.50 AM

cross-examination continues:  Mr Moore

Q. Mr White, I think before we took the morning break I inadvertently led you into error and for that I apologise.  When I was asking you about the tests, test evacuations being needed every six months, I think there is – the document I actually showed you, I believe actually relates to above ground evacuations, but, we just confirm that, if we could bring up please DAO.011.00254?  That’s an evacuation report, do you see that?

A. Yep.

Q. That would perhaps tend to suggest that there were trial evacuations but the document I was referring you to, dealt with above ground rather than below ground.  Does that seem right to you?

A. As I said earlier, I’ve never actually seen that document before, so it doesn’t, it’s not right or wrong as far as I’m concerned.

Q. Okay, I just wanted to clarify that.  Now, as far as this decommissioned fresh base was concerned, the one in the drift, the intention was to 
re-commission that up in the area of the Slimline where the other fresh base, or I think you called it changeover area was, is that correct?

A. The intention was to extend that area, not necessarily move the fresh air base at 1500 metres, but definitely to extend that area and make it more suitable.

Q. What was the intention in relation to the container that we can see in the photographs that was equipped in the fashion it was?

A. I can’t rightly recall having any intentions with that at all.

Q. Right, whose container was that?  Was that Pike’s equipment, or McConnell Dowell’s, or whose?

A. I can’t answer that with any certainty.

Q. So certainly the intention was, whether you were going to use that container or not, to commission a much more sophisticated system up there underneath the Slimline, have I got that right?

A. Yes, you have.

Q. And in terms of the more sophisticated system that would have large volumes of compressed air coming in, is that correct?
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A. No I can’t answer that one, no.

Q. Well what was it that you were expecting up there with the newly commissioned fresh air base?

A. The one that was planned or the one that was in?

Q. The one that was planned.

A. The one that was planned was going to be extended out to a larger area for one.  The reliance on the Slimline shaft as a means of providing air was discussed.  It’s obvious that so long as the main fan is running the negative pressure generates somewhere in the region of eight to 10 cubic metres per second of fresh air down that shaft.  The consideration had to be, had to and was given to what if the fan failed, and in the final set with that location there was gonna be a fan on top of that that if the main power ceased the emergency power would kick in and power a small fan on top of that shaft to provide air, fresh air into that area in the event that the main fan failed. 

Q. Just so I’ve got it right then, you were reliant on the negative pressure from the main fan sucking fresh air down the Slimline shaft to aerate that area, is that what you’re saying?

A. At that point yes.

Q. Right.  Well what was the contingency if as a result of an explosion or a fire and the fan fails, and gas and the fumes are going the other way, up the slimline, what was planned for that?

A. I’m sorry do you mean planned –

Q. Well you have an explosion in the mine.

A. Yeah.

Q. Or you have a fire in the mine, and the fan goes off –

A. The main fan?

Q. The main fan goes off, and fumes and smoke and gasses then go up the slimline don’t they?

A. Are we talking about what was planned or what actually happened?

Q. No we’re talking about what would happen in the event of a fire?

objection:  Mr haigh (11:55:20) – phase three area
the COMMISSION addresses MR HAIGH  

the COMMISSION: 

Mr Moore can I just ask this, Mr White has explained already as I understand it what was intended in relation to an improved fresh air base at the Slimline shaft and he’s referred to the use of an auxiliary fan at the surface to kick in in the event that the main fan is not functioning.  I’m not sure we hit it either, where are you at the moment?

Mr Moore:

Where I am sir, is I want to ask this witness how long he believed people, that would be my next question, would be able to stay in the modified fresh air base before exiting, for being able to make the election to exit and how long he would expect it would be, based on his knowledge of the mine, before conditions might present themselves in a way that would allow people to exit either using rebreathers or without rebreathers and that’s the direction I’m going.
the commission:

Well I may be alone in this but as I understood from what Mr White was saying, had the fresh air base been developed in the way that was planned, or intended, I’d understood that it would’ve been sealed and hence I could not understand the questions you’re asking about the main fan failing and fumes being drawn up there but I may be misunderstanding and I must say I wondered whether you and he were also at cross purposes as to what your question was about.

MR MOORE:

Right.

the commission:

Whether you were talking about this position in the mine after the intended fresh air base was developed, how it would work then.

MR MOORE:

Thank you for that.

the commission:

Where that gets us with Mr Haigh and his concern I’m not altogether sure but.

MR MOORE:

Well perhaps we can just wait and see what Mr Haigh wants to do in relation to that and if I can continue to –

the commssion:

Well can we establish are you asking him about the position as it would attain after the development of the intended fresh air base or the situation as it was
19 November.

MR MOORE:

No, I’m happy to, and I will ask questions in relation to what was anticipated and if I can continue from that point sir I’d appreciate it.

MR HAIGH:

I’ve no objection to that except to repeat I have no idea what this has got to do with the police, however.

MR MOORE:

I’m happy with that, sir.
cross-examination continues:  mr moore

Q. As far as what was expected in terms of the newly commissioned or to be commissioned fresh air base was concerned, that was an entirely sealed unit.  Is that correct, that’s what you’re expecting?

A. I’d say there was a more, the intent was have a more robust sealing mechanism in the shape of a door being built into the process but also one that would allow when the fan that I talked about kicked in it would obviously have to allow the exit of air through a vent.

Q. Now in the event that it was necessary for miners to take refuge in that fresh air base, how long do you think they would have been able to remain in there?

A. That’s a fairly hard question to answer.  The whole purpose of, I would rather call them changeover stations, not fresh air bases.  That’s not a term I’m particularly happy with, a fresh air base, but certainly changeover station, the purpose of which, as it suggests, is to give somewhere for you to go to change from one rescuer to another in clean air and then make your way out the mine, they’re definitely not intended as places to stay for any length of time.  And when I talk about a length of time, may well be a place that you could stay for a number of hours, certainly not a place you’d want to be staying for a number of days.

Q. The self-rescuers that were in or intended to be deployed in that fresh air base, were they the big ones or the smaller ones?

A. They to my knowledge were 50 minute self-rescuers and they weren’t intended to be deployed, they were actually in there.
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Q. Now, I think it was your evidence, that as early as Monday the 22nd of November, there was a discussion about trying to inertise the mine using a GAG, is that right?

A. I had certainly discussed the use of the GAG, yes.

Q. And that was repeated at a meeting on the 23rd of November with Superintendent Gary Knowles and the then Commissioner of Police, Commissioner Howard Broad, Mr Whittall and Darren Brady from SIMTARS does that seem right?

A. That is correct.

Q. And certainly in your brief, you said that it was made clear to you that the GAG would not be ordered because it would like people had given up hope, and I'm referring to paragraph 143 of your brief?

A. That’s also correct.

Q. Now, in answer to a question from Mr Davidson yesterday just before the Court rose, you said that you believed that the GAG should have been brought out and should have been used earlier, do you remember saying that?

A. I said, “The GAG should've been brought out earlier,” yes.

Q. Was it your view that it should've been used earlier?

A. Yes it was, it could've been used some stage earlier, yes.

Q. When would you say was the earliest appropriate time to commission and have in operation the GAG?

A. My opinion is that possibly by the fourth day, when it was becoming more likely that there was no survivors underground, that may well have been the time to use the GAG.

Q. To actually deploy the GAG and have the GAG running into the mine?

A. Yes.

Q. Was that something that you actually conveyed to anyone in authority?

A. From memory I conveyed that very subject, not the actual timing of the GAG, but I conveyed my opinion about the GAG to the Commissioner on the meeting that you mentioned.  For the very reasons that I said, also, that unless we took some steps to try and inertise the mine, the mine would continue to blow up.

Q. And wasn’t the result of that meeting that it was agreed that the GAG should be prepared, ready to be deployed.  Wasn’t that the outcome of that meeting?

A. Not to my knowledge, no.

Q. Well, perhaps we could look at document, and it’s PIKE01842, page 36.

WITNESS REFERRED TO DOCUMENT – PIKE01842
Q. Do you remember that there was a woman, I think her name was Barbara Dunn, in the room who was taking notes at the time of the meeting?

A. I vaguely remember a woman being there, her name being Barbara Dunn is?

Q. But, do you remember a woman taking notes?

A. I think I do yes.

Q. And if you take it from me that those are some of the notes taken at that meeting, do you see the second to last line on that page, “Prepare GAG ready to come.”  Do you see that?

A. Yep, see that.

Q. Is it still your belief that even after that meeting the police were reluctant or unprepared to bring the GAG over for perceptual or other reasons?

A. Well, none of these notes I remember being conveyed to me, so, when I left the room, yes, it certainly was my opinion.

Q. Did you ever contemplate, because of the gassy nature of the Pike River Coal Mine, actually having a facility or some kind of adaptation that would allow a GAG to be used in the event that it was necessary to use one?  Infrastructure, the sort of pad, pipes, venting –
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A. Can you ask that question again?

Q. Did you ever contemplate putting in place modifications in or around the mine that would be capable of being used to connect up a GAG in the event that it was needed to be used at Pike?

A. No, it would’ve been very difficult to do what you’re suggesting.

Q. Why’s that?

A. Just because of the actual physical location of the drift and of the fan shaft.

Q. It was done though ultimately, wasn’t it?

A. Ultimately it was done in a, I wouldn't say a haphazard way, it certainly was effective, but it was certainly not the way that you would’ve done it in a normal working coal mine that would have to have those facilities there.

Q. To your knowledge, did Pike River Coal have a contingency plan to be able to access a GAG without delay if there was a need?

A. No, not to my knowledge.

Q. When was it that you first believed there’d been an explosion in the mine?

A. When I spoke to Mattheus Strydom.

Q. After he came out of the –

A. No, no, from when he communicated to the control room.

Q. Just so that we’ve got the sequence right and it might be helpful if we’ve got this document put up on the screen.  It is SOE.015.00001/10.  This is a timeline which deals with the images taken from the portal.  Just put that up and just look at that for the moment, you can see the times there towards the right-hand side there, you can see ‘Start time’?  See that column?

A. Yep.

Q. So that’s measured in the 24 hour clock down to seconds and then the finish time of the particular clip and we can see at least on corrected time, there in the red italics that Mr Strydom, the clip dealing with  him, has him coming out towards the portal in the way that we saw at 16.11 and 44 seconds?

A. Yep.

Q. And then there’s a SUV, see that in the next clip?

A. Yep.

Q. And that I believe is actually you, isn’t it?  I think you were driving an SUV, were you?

A. Yes, that's correct.

Q. And then the next clip is the one that starts at 16.16 and 51 seconds, which is the one that was played yesterday and then the next clip is one starting at 16.18 and 22 seconds and that’s when Mr Ridl arrives with John Heads and the two of you walk up to the portal, right?  Now, what I’m going to do is I’m going to ask that to be played again and I’m going to ask you to, after we’ve played it, to comment on some of the mannerisms that we see in that and whether you’re able to help us in what it is that we’re seeing.

FOOTAGE  CAC0016 PLAYED 

Q. Can we just pause it there?  I’m just going to ask you about that particular part. Carry on thanks.  Just pause.  So that’s you there on the left isn’t it?
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A. Correct.

Q. And that’s you talking to Mr Heads and Mr Ridl?

A. Correct.

Q. Yes carry on.  

FOOTAGE CAC0016 CONTINUES
Q. Right now if we can carry on with the next clip which is CAC0017, which just continues straight from that.  

FOOTAGE CAC0017 PLAYED
Q. Thank you.  Now as far as the first clip was concerned, that’s the 0016, there were two occasions that you would have seen when Mr Ridl puts his hands out like that?

A. Yeah.

Q. And he held them out, at least on one of those occasions, for a relatively prolonged period, a matter of a second or so –

A. Correct.

Q. – would you agree?

A. Yes.

Q. Do you remember what he was saying when he put his hands out like that, standing there at the –

A. No I don't remember exactly what he was saying, but I could make a fairly safe assumption that he was confirming that there was ventilation actually going into the mine.

Q. You don’t think that he was indicating that no one should enter the mine past that point?

A. No.

Q. Now you’ve first sensed that you heard about a change in the atmosphere was when you were down at the administration building wasn’t it and I think you and Mr Ridl were together when you smelt this –

A. That's correct.

Q. – slightly unusual smell?  Had you smelt that smell ever before?

A. I can’t recall smelling a smell like that before.

Q. Did you discuss it with Mr Ridl?

A. We discussed the smell, yes we did.  We were trying to wonder what it was.

Q. What were the options, the various suggestions that you might’ve made to each other about what it might be?

A. The main suggestion was that it was a – had been a diesel engine.

Q. And when you got up to the portal and we can see it in those two clips, one of the things that Mr Strydom told us, he noticed it was particularly dark as he drove in because of the absence of the reflector strips, do you remember him saying that?

A. Yes I do.

Q. Now those reflector strips they, some of them anyway hang from the roof of the drift, don’t they?

A. No they’re actually connected to the conveyor belt.

Q. There were none on the roof?

A. Not to my recollection.

Q. And the ones on the conveyor belt, are they just down the side that the conveyor belt’s on or are they both sides?
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A. From memory they’re on the side the conveyor belt’s on, on the walking or driving side to prevent, not to prevent people but to alert people to the fact the conveyor’s there and reduce the likelihood of people driving into it.

Q. And it didn’t occur to you that the tunnel was any darker than usual?

A. Not any darker than normal, no.

Q. And I think you told Mr Hampton you didn’t see any debris or remains of broken reflectors?

A. I think it’s evident from that film clip that there are no remains in the area where I was.

Q. In the area where you were, but you approached the portal and drove your car around outside other parts adjacent to the portal didn’t you?

A. Yes I did.

Q. And you didn’t notice anything there either?

A. No I did not.

Q. I want to ask you about communication failures.  There are two quite separate communication systems in the mine aren’t there?  There’s the telemetric system.  I think “telemetric” was the expression used by
Mr Davidson, which deals with the monitors and some of the systems that operate within the mine?

A. Correct.

Q. And they were down.  I think there was flashing on the computer indicating that there were multiple failures in that system?

A. Correct.

Q. But there’s also the telephonic system that operates within the mine too isn’t there?

A. Correct.

Q. And that’s in the form, as we’ve heard, of the DAC and the phones?

A. Correct.

Q. And those, at least, appear to be working within a short time after it was apparent that there were telemetric failures?

A. Correct.

Q. And I think you told us that when the mine was called there was a dialling tone which would certainly on the face of it indicate that the system was working?

A. Correct.

Q. And when you tested the DAC at the portal that seemed to be working as well didn’t it?

A. It was working, correct.

Q. So if the phones were working in the mine and no one was answering them wouldn’t that mean one of two things, that the men were either ignoring the phones or for one reason or another couldn’t physically answer because they were incapacitated one way or another?

A. That’s correct.

Q. And did that occur to you at the time?

A. Not at the time it didn’t, no.

Q. Now yesterday in your evidence you said that in December 2010 the police declined PRCs request for entry to the mine to recover the missing men and they gave no reason.  Have we got the transcript there?  I’ll cite the actual page reference and I’ll quote it.  It’s in yesterday’s transcript at page 138.  It starts about two-thirds of the way down that page and you said, “Wednesday 15th of December 2010 the police announced publicly they’re pulling out of the Pike River Operation, that a meeting was held in the Greymouth station and that the police made sweeping statements about the likelihood of any bodies being recovered due to the intensity of the fire.”  Then you refer to Dr David Cliff, talking about it would be unlikely after four explosion it be possible to recover any remains or useful information.  And then he went on and said, “This statement was challenged by Steve Ellis, Peter Whittall and myself as the actual location of the blast and the magnitude couldn’t be verified with any degree of certainty.”  And then down to about a third of the way down the next page, page 139, you talk about the police rejecting the plan and then Mr Haigh asked you, “Just pause there.  Were you told by the police why it was rejected?”  And you said, “No.”  Do you remember that evidence?

A. I do remember that, yes.

Q. I’d just like you to look at a document.  It’s going to be produced as exhibit 17, in fact I’ll produce it as exhibit 17 now.

exhibit 17 produced – copy of letter from NZ Police to
Mr White dateD 31/12/2010
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Q. We’ll just bring it up on the screen.

WITNESS REFERRED TO EXHIBIT 17
Q. Now this is the first page of a letter dated the 31st of December 2010 addressed to John Fisk, who is the receiver of Pike River Coal Limited and copied to you, do you see that?

A. That’s correct.

Q. Do you recognise that letter?

A. Yes I do.

Q. This is a letter written to the receiver and copied to you by the Commissioner of Police, Mr Howard Broad, is that right?

A. Yes.

Q. And in that letter, and just scrolling it through, he talks about the review of the proposal to enter the mine?

A. Correct.

Q. And again, it’s on the record so I don’t intend to go through it in any great detail, but he deals with seven features in relation to the entry and why, what had been proposed was not adequately explained at that point and what additional information the police needed?

A. Absolutely correct.

Q. And that was dated the 31st of December 2010, is that right?

A. Correct.

Q. And then following that there was a letter back to the Commissioner on the 5th of January, and if we can put that up, I produce it as exhibit 18.

exhibit 18 produced – COPY OF LETTER FROM J FISK TO COMMISSIONER HOWARD BROAD DATED 5/01/2010

Q. Again, don’t need to go through it in detail, but this is an eight page letter from Mr Fisk, the receiver, back to the Commissioner setting out some of the detail which the Commissioner sought in terms of an entry plan, is that right?

A. Yes, correct.

Q. And then finally, and this is a document PIKE.15325/1.

WITNESS REFERRED TO DOCUMENT PIKE.15325/1
Q. I'm not sure whether you would’ve seen this document.  Have you seen that document before?

A. Yes I have, yes.

Q. And that again, and I don’t intend to go through it, but that again sets out the concerns expressed to the Commissioner by the experts that he retained in terms of Pike River’s response, is that correct?

A. Correct.

Q. Yesterday you talked about, I think the expression you used was, “Caches?”

A. Caches.

Q. Caches, sorry.  The caches, which contained self-rescuers in the fresh air base below the Slimline, do you remember that?

A. Yes.

Q. And you told us that you’d had an opportunity to view the CAL scan and you were of the view that the images in the CAL scan at the Slimline were two boxes, two caches?

A. The image contained other things but, yes, certainly two boxes.

Q. And I think you went further and said that you believed they were caches, is that right?

A. I believed they were boxes containing self-rescuers, yes.

Q. And one was open?

A. One was most definitely open, yes.

Q. When you saw that image, in fact, before I ask you that.  When do you think it was that you saw that image?

A. My recollection was that I saw the clear image after we’d had the meeting after the second explosion.  The second explosion was Wednesday the 24th, the meeting that was asked to be convened by the Commissioner was the Thursday and it was at some time after that meeting, sometime after 5.00 pm, after that meeting on the 25th.
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Q. Right, have you seen the image since then at all?

A. I’ve seen it on a number of occasions since then, yep.

Q. Are you aware that since you saw that image, that image has gone to all kinds of laboratories and been enhanced with a view to trying to clarify the images that it depicts and certainly the images which you saw on –

A. Yes, I’m aware of that process it’s gone through, yeah.

Q. Have you seen the improved or enhanced version?

A. No.

Q. No.  I’m going to ask you about another kind of box.  In addition to the self-rescuer boxes, the caches, were there also other wooden boxes in that vicinity?

A. In my recollection there was a wooden firebox there, yeah, with fire fighting equipment in it.

Q. And can you tell us a bit about those boxes?  Who made those boxes?

A. Oh, I couldn't tell you who made them.  I think they were made locally though.

Q. Yes?

A. Yeah.

Q. Whereas the other ones are a sort of moulded plastic, aren’t they?

A. The other ones are a standard box that you can buy for camping or storage or a number of other things, in fact, I think the police and fire service used some over the course of the events.

Q. Now this firebox, was that also to your knowledge, located in the vicinity of the Slimline?

A. Yes.

Q. And to the best of your knowledge and recollection, whereabouts relative to the self-rescuers –

A. Oh, exactly where, I wouldn't be able to recall.

legal discussion (12:29:15) – EVIDENCE ON FRIDAY
cross-examination continues:  Mr Moore

Q. I have the boxes here, perhaps if we could have the cache box, please, arrange for that to be brought in?  Do you recognise that kind of box?

A. Yes, I do.

Q. And is that essentially identical to the self-rescuer caches that you were talking about?

A. It would appear to be similar, yeah.

Q. Would you mind just opening the top of the box for us please?  Just open it so it opens up, you can let it go.  Right, just again, for the record, you’ve just opened the box and the lid opens to a little over 90 degrees, would that be right?

A. That's correct.

Q. In fact, I understand it’s actually 105 degrees, would that seem about right to you?

A. Without a measurement, I think I’d say you’re fairly spot on.

Q. And it was into that box that the self-rescuers were put, is that right?

A. That's correct.

Q. Right, we’ll get the other box in now too please.  We’ve brought in another box which is a wooden box, slightly smaller than the self-rescuer box.  Do you recognise that?
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A. Yes I do.

Q. What is that?

A. That’s the fire fighting box I (inaudible 12:32:35)

Q. Can you open the top of that for us?  Let it go back please.  Now you may need to speak into the microphone, Mr White, but the firebox top’s just been opened and it opens through to and perhaps just a little bit past 180 degrees, doesn’t it?

A. Yes it does.

cross-examination:  Ms McDonald 

Q. Now, Mr White I’m representing the Department of Labour just so that you know and I want to just follow on from what Mr Moore was asking you earlier in relation to sealing?

A. Correct.

Q. It’s correct isn’t it that the Department of Labour’s position in relation to the complete sealing of the mine was not acceptable as there was a chance of life?

A. That's correct.

Q. And I think you’ve already said that that was in effect your position too, was it?

A. That is correct.

Q. And can you just confirm for me then that any discussion or – about the possibility of a prohibition notice being issued by the department, a directive, do you know what I’m talking about by a prohibition notice?

A. Yes, yep.

Q. That that arose in the context of that discussion about the possible complete sealing of the mine when there was still a chance of life?

A. I can’t recall any conversation taking place at all about a prohibition notice.

Q. And what I was next going to put to you was, the issue of a prohibition notice never really advanced very far because all of the key parties agreed that complete sealing of the mine when there was a chance of life was inappropriate?

A. That may well be the case.

Q. Have you read the brief of evidence of Mr Kenneth Singer?

A. Yes I have.

Q. Could we just have that up on the screen please, its number SIM0002/19?  That’s page 19 of the brief Mr White, paragraphs 152 to 157 and I assume that you would've read those if you’re familiar with the brief?

A. Yes I have read them, yep.

Q. You’ll see there that Mr Singer says at paragraph 152 that in his view the IMT made a correct decision when it agreed not to seal the mine prior to the second explosion.  The second explosion may not have ever occurred; however, in my opinion it would have been immoral to seal the mine without concluding beyond reasonable doubt that there was no prospect of survival.  You would agree with that?

A. Yes I would.

Q. And then coming through then to paragraph 157 perhaps, he expresses the opinion that if someone had to – had of decided to seal the mine prior to the second explosion it was possible that this would have resulted in a secondary explosion prior to day five.  The installed infrastructure at the portal and at the top of the shaft would’ve been damaged and lives would be put at risk.  Do you agree with that as well?
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A. I’ve made that comment myself also.

Q. Now just moving on to another issue.  You gave some evidence in relation to the second egress and you said in answer to a question I think from Mr Davidson that the Department of Labour inspector,
Mr Poynter regarded it as an adequate means of egress.  That was your evidence?

A. That's correct, yes.

Q. You didn’t go on to explain and outline in any way the various discussions and interactions that the Department of Labour inspector had had with Pike River about the egress and the adequacy.  Why was that?

A. The only discussion I had with the Department of Labour inspector was in fact Mr Kevin Poynter and the only discussion I ever had in the time I was at Pike River was the one that I referred to.

Q. You were aware though I assume that there were a number of engagements between the Department of Labour inspector and Pike River?

A. I’m aware there would’ve been a number of engagements, yes.

Q. This will become this topic of evidence in the next sections of the hearings but do you accept that there were five sets of exchanges between the Department of Labour inspector and PRC about the provision of a second egress in the mine between April 2010 and the 
19th of November?

A. If that’s what you’re saying, I’ll accept that.

Q. And you’ll just need to indicate if you would whether you had direct knowledge of this or not, but I suggest to you that the evidence will show they start with the inspector raising a question about the second egress, being told that this had been raised by the workforce, and that was on the 8th of April, progressing to the inspector noting that a second egress exists but is not a permanent solution, on the 21st of April, and that by the 20th of August he had gained agreement from Pike River that a new egress would be established as soon as possible.  Remember that?

A. Yes.

Q. And that there was then a letter from the inspector to Pike River requesting a plan and a timeline for the completion of that work?

A. Correct.

Q. And there was subsequently then a plan and a timeframe submitted wasn’t there, to the inspector?

A. Yes, that's correct.

Q. And just as a matter of completeness.  Mr Poynter, the Department of Labour inspector wrote you a letter about this issue and other issues on the 31st of August 2010?

A. He may well have done, yes.

Q. Had you forgotten about that letter until I just mentioned it to you?

A. No that letter was shown yesterday as evidence I believe.

Q. Right.

A. Yeah.

cross-examination:  ms shortall

Q. Mr White, you gave evidence yesterday about it being your idea to develop the second walkout exit from the mine.  Do you recall that evidence sir?

A. Yes I do, I was certainly involved in that process.

Q. And do you understand Mr White that feasibility studies were prepared in connection with the initial development of the mine?

A. At some stage there would’ve been, yeah.

Q. And those studies would have been before you joined Pike River, right?

A. That is correct.
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Q. And what I’d like to do is just show you one study, an extract from one study, about which evidence was given in Phase One, Mr White, so I would ask if we could have produced the document at DAO01201187.  

WITNESS REFERRED TO FINAL FEASIBILITY STUDY DOCUMENT DAO01201187
Q. We’ve just brought up on the screen, do you see that Mr White, a document entitled “Final Feasibility Study”?

A. Yep.

Q. And do you see, sir, that it’s dated the 23rd of June 2000?

A. I do.

Q. Do you recognise this document, Mr White?

A. No.

Q. You’ve not seen it before?

A. I've never seen it before, no.

Q. I just want to quickly turn your attention, just to one reference in this feasibility study, and it’s at the page DAO01201358.  And just to be clear, Mr White, what I'm showing to you is a subsequent page in this feasibility study.  DAO01201358.  It’s a different document, there’s different volumes, it’s part of the same compilation.  Instead of, perhaps us having difficulties with the document, Mr White, I'll cut through this.  Do you have any reason, Mr White, to believe that other than that the ANC feasibility study back in June of 2000, referred to emergency exits other than the main drift being excavated during the development of the mine at Pike River?

A. I would expect that that would be contained in such a document, yes.

Q. And do you have any reason, Mr White, to disagree that the feasibility study that was in existence since 2000, actually included a plan showing the potential location of emergency egresses?

A. I couldn't disagree with that, no.

Q. Now, let me move on, Mr White, you gave evidence yesterday about you having suggested soon after joining the company, in January 2010, that a tube-bundle system should be acquired, do you recall that sir?

A. Yes I do.

Q. Do you have any reason to believe that the installation of a tube-bundle system had not been considered by Pike management before you joined the company?

A. I understand now that had also been considered prior to me coming to the company.

Q. Now, you were asked several questions yesterday, Mr White, from counsel for the families about whether you had a job description at Pike River, do you recall that?

A. Correct.

Q. You did receive a written employment offer didn't you sir?

A. Yes I did.

Q. And that offer included a job description didn't it?

A. Not a job description as such which detailed in any detail my roles and responsibilities.

Q. Perhaps I'll just have brought up, and we’ll just take a quick look at it, of the letter.

WITNESS REFERRED TO LETTER OF OFFER FROM MR WHITTALL DATED 2/11/2009 

Q. And we’re showing to you, for the record Mr White, a letter dated 2 November 2009 on Pike River letterhead, a directed to you entitled, “Letter of offer,” do you see that?

A. Yes.

Q. And I believe we would need to produce this as exhibit 19.

exhibit 19 produced - LETTER OF OFFER FROM Mr Whittall DATED 2/11/2009
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Q. Mr White, this letter is signed by Mr Whittall, is that right?

A. Correct.

Q. In his capacity as the general manager of mines?

A. At that time, yes.

Q. Because at this time Mr Ward, Gordon Ward was the CEO at Pike River, is that right?

A. Correct.

Q. And of just turn your attention to the paragraph in the letter at this exhibit headed ‘Duties’, it’s the second full paragraph on the page, sir?

A. Yep.

Q. Perhaps we could just pluck that out and line it up for you?

A. That’s all right, yeah, I can see it fine.

Q. And does that section of the letter describe your duties, and I’m reading from the letter Mr White is, “Operational responsibility for the business performance of production, engineering, health and safety and the coal preparation part.  In addition to the aforementioned duties, where appointed to act as statutory mine manager.”  Is that right?

A. It’s hardly a position description.

Q. It’s a summary of overall duties?

A. It’s a summary of overall duties, that's correct.

Q. Now let me just move quickly to another topic Mr White, in your evidence yesterday you discussed your recollection of when you sought to have a tube-bundle system purchased at Pike River, do you recall that?

A. Correct, yep.

Q. And you described how as the operations manager you put together by the end of June 2010, a budget estimate for the tube-bundle system, do you recall that?

A. Correct.

Q. And that estimate was for the year ended 30 June 2011, right?

A. Also correct.

Q. And no one objected to the purchase of a tube-bundle system being included in that budget, did they?

A. No, they did not.

Q. And I just want to ask you a couple of questions around the timing.  There came a time when the tube-bundle purchase became budgeted for April 2011, right?

A. That's correct.

Q. And you described yesterday that you believed you pushed your timing out from August 2010 to November 2010 to purchase the tube-bundle system in light of mine development, do you recall that?

A. Correct.

Q. Is it possible Mr White that this timing was January 2011 instead of November 2010?

A. It’s possible, but improbable.

Q. You mentioned some Excel spreadsheets yesterday.  I just wanted to show you a spreadsheet to see if it was perhaps the one you were referring to or it might otherwise refresh your recollection.  If we could just pull up, Ms Basher, the June draft?  Now just to orientate you Mr White, sections of this company document have been blanked out to preserve commercial sensitivity, so what I’m going to do is actually ask if the first section, thank you, can be blown up and I’m going to ask you Mr White whether you recognise the document as a June version of a budget template for the year ended 30 June 2011, for completion by cost centre owners?

A. It’s certainly for the June budget, but from that I can’t tell if it’s a June estimate or not.

Q. Do you recall seeing documents like this Mr White when you were with Pike River?

A. Yes, yep.

Q. And do you recall providing information to be included in these types of templates?

A. Yes, I do.

Q. I’ll just ask if we can turn to the second page of this document and there are two line references to tube-bundle system being the first one and tube-bundle system tubes, do you see those Mr White?

A. Yes, I see that, yep.

Q. And do you have an understanding as to in the first column there’s a reference to PRD, what that relates to?

A. Production.

Q. And is that a cost centre for which you had responsibility?

A. Correct.

Q. And am I correct Mr White that this document we’re looking at reflects January 2011 as the timing for the budgeted purchase of a tube-bundle system at Pike River?

A. That’s what it portrays, yep.

Q. If I could just ask to have this document produced as the next exhibit, as exhibit 20.

exhibit 20 produced – june version excel spreadsheet

Q. Now you mentioned yesterday Mr White that it was likely Pike possibly would have a goaf area forming in January 2011, right?

A. Correct.
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Q. And you wanted to have a tube-bundle system starting to be put in place for the formation of that first goaf, right?

A. That’s also correct.

Q. Is it possible now that you’ve seen the document, this exhibit, that you may have proposed January 2011 for the purchase of the tube-bundle system?

A. Oh, looking at that, it’s possible yeah.

Q. Now you were shown some emails yesterday, Mr White, between you and a Mr Harrison concerning potential financing for a tube-bundle system, do you recall those questions?

A. Yes, yeah.

Q. And you were asked about an email dated the 28th of October 2010 from Mr Harrison to you and you didn't have it before you yesterday and you noted that you would like to see the email to verify what it said before you described what it said.  Do you recall that?

A. Yes.

Q. Do you now have that email with you –

A. Yes I do.

Q. – Mr White it has been provided to us and your lawyer referenced it when we began today and so when you were asked yesterday if you recalled any reference in the 28 October 2010 email from Mr Harrison to you that the tube-bundle system was not being required, because it wasn’t necessary.  You responded that it was something along those lines, but you wanted to verify, right?

A. Absolutely.

Q. Now that we have the email, I just wanted to ask you to verify that the 28 October 2010 email from Mr Harrison to you which is part of exhibit 16 doesn’t anywhere say that the tube-bundle system was not being required, does it?

A. No well it does say, it says, “It was some way off.”

Q. It doesn’t use the words that the tube-bundle system was not required because it wasn’t necessary, does it?

A. No.

cross-examination:  mr mount

Q. Mr White, can I take you back to the Emergency Response Management Plan DAO.001.00096 please.  If we turn to page 10 of that document?  On page 10 of the document can you see that there is reference to three levels of emergency?
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A. Yes.

Q. The most minor of those is level three, minor incidents that can easily be resolved using on-site resources?

A. Correct.

Q. Level two events which pose a threat to life or to mining operations, and level one was the most serious level, and you can see in the box at the bottom it was a situation where there were fatalities or mine personnel trapped, missing or seriously injured?

A. Correct.

Q. A key component of the emergency response plan was the incident management team, the IMT?

A. Correct.

Q. Were you familiar with the concept of an IMT from your time in Queensland and elsewhere?

A. Yes.

Q. Who did you understand would be part of the IMT for a level one incident at Pike River?

A. I would have expected, from my experience in Queensland, certainly Mines Rescue, certainly members of the mine management and most probably the Mines Inspectorate, that is in Queensland.

Q. That’s what you would expect in Queensland is it?

A. That's correct, yeah.

Q. Based on your knowledge of the Pike document, who did you expect would be part of the IMT for a level one incident at Pike?

A. I didn’t have any more expectations outside what I just said.

Q. Did you understand that the Pike document essentially was based on the Queensland practice?

A. I wouldn’t have said that, no, it was similar to the Queensland practice.

Q. In your view, for a level one incident, what size of IMT would be desirable?  How many people roughly?

A. Oh, no more than 10, it becomes a bit unmanageable after that.

Q. The skills you would see as being desirable on the IMT?

A. Probably heavily leaning towards a majority of mining skills in the field of ventilation and gasses and as I say the – it would be the expectation there would be a mines inspector involvement somewhere and possibly a – some other form of rescue service.  Definitely mines rescue.

Q. So when you say mines inspectorate in the New Zealand context that would be the Department of Labour?

A. Department of Labour yeah.

Q. And broadly based on your knowledge of the Pike document, how did you expect that the IMT would function?

A. It would function as a decision-making entity where information would be fed into the IMT and decisions made then fed back out to enact whatever process was needed to be done.

Q. So essentially a decision-making body?

A. Correct.

coMMISSION adjourns:
1.00 pm

coMMISSION resumes:
2.00 pm

legal discussion – TIMETABLING
MR HAIGH:

Your Honour, there’s one final matter I wanted to raise before we recommenced and that is my learned friend Ms Shortall, produced to the Court exhibit 19 when she was cross-examining Mr White –

THE COMMISSION:

The sensitivity about it.

MR HAIGH:

Remuneration.

THE COMMISSION:

Yes.

MR HAIGH:

Some parts were amended to confidentiality but clearly was an error as to his remuneration.  Can I ask for an order Sir, that those details not be published?

THE COMMISSION:

Certainly.  I guess the other point is they’re really not of any moment to us.

MR HAIGH:

No.

THE COMMISSION:

If you wanted them redacted, it’s the body of the document or the other aspects of the document –

MR HAIGH:

Yes, I would ask it to be redacted, but also the order’s important because the media –

THE COMMISSION:

Yes, have seen it.

MR HAIGH:

Thank you, Sir.

THE COMMISSION:

Right, we make both orders that that document may be redacted as appropriate to preserve those confidential sensitive items and I make an order suppressing the details because they are of no public interest.

cross-examination continues:  MR MOUNT

Q. Mr White, we’re still on the Emergency Response Management Plan document, if we can look at page 8 of that document, there is a definition of the incident management team, and it appears to contemplate that it will consist of the incident controller, the operations and mine manager that is, plus the technical services manager, plus the mines rescue superintendent.  So those three people plus others deemed appropriate, for example, a mines inspector.  Was that your understanding of the process that was proposed by the document?

A. But that’s consistent with what I’ve said earlier, yes.

Q. If we turn to page 33 of the document there’s a diagram that sets out the structure, perhaps if we zoom in on that diagram to make it easier to see.  We have the incident management team at the top.  The way that box is represented, it’s not quite the same as the definition we’ve just seen, because here we have the incident controller, duty card 2, and the operations manager and others as required.  Do you understand that to be essentially the same as what you’ve described, or is there a slight difference?

A. No, I think that’s fairly similar to what I’ve described, yes.

Q. And then there would be an information transfer officer linking down to three main groups underneath, a project director, a control officer and an incident support team?

A. That's correct.

Q. Do you have any comment on the way that that structure was intended to work?

A. None other than the fact that it actually did work.  None other than the fact that relatively speaking that’s exactly how it worked on the day.

Q. Sorry, none other than?
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A. Sorry that’s my answer.  When the event, as the event unfolded it worked fairly similar to how that flowchart depicts.

Q. There’s no mention on this plan or in the document about any relationship between the Pike incident management team and the emergency services, police or fire or ambulance, to your knowledge what was the intended relationship between the Pike incident management team and the emergency services?

A. I can’t answer what the intended relationship was, I could only comment on what the actual relationship was on the – in the event.

Q. When I ask about the intended relationship, to your knowledge did the Pike emergency response plan deal in any way with the way the police or other emergency services would relate to the incident management team?

A. No.

Q. Prior to the 19th of November, had you given any thought to the way in which the emergency services would relate to an incident management team?

A. No.

Q. You’ve already been asked about the CIMS structure used by the police and fire and ambulance and I think you said that you weren’t previously aware of that structure, is that right?

A. That's correct.

Q. If we can perhaps pull up document SOE.001.0027 this is a manual that sets out the way that the CIMS structure works and you can see it’s entitled, “The New Zealand Co-ordinated Incident Management System,” now you won’t have seen this no doubt?

A. I’ve only seen it in the last couple of weeks to be quite honest.

Q. If we turn to page 17 of that document and perhaps zoom in on the diagram at the top of the page, we can see that the fundamental structure under the SIMS model is an incident control at the top and then three sub-groups, planning/intelligence, operations and logistics.  Is that consistent with what you now know was in operation at Pike under the police incident management team?

A. It appears to be consistent, yes.

Q. From your time in Queensland, were you aware of another structure, the Mine Emergency Management System or MEMS?

A. Yes I’m aware of it.

Q. Is your understanding that the MEMS structure is essentially the same as the SIMS structure in New Zealand?

A. The MEMS system takes into account not just the mining personnel but it takes into account emergency services including the police, ambulance and mines rescue and I think the fire fighting service as well.

Q. Had you been familiar with that when you were in Queensland?

A. I’d be wrong to say I was familiar with it, I was aware of it, yep.

Q. Were you aware that under that system there was in effect a predetermined or at least there had been some provision made for the co-ordination of the mines response and the emergency services response?

A. Yes.

Q. If we look at document SIM0002 which is Mr Singer’s brief at page 11, we have a diagram at the top of the page which sets out the MEMS structure, and again if we zoom in on that diagram.  Again we can see the same essentially structure as SIMS with an incident controller at the top and then the same three groups underneath, planning, operations and logistics?

A. Correct.
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Q. Does this structure appear familiar to you from what you understand to be the ordinary practice in Queensland?

A. It’s familiar as far as the main structure is concerned.  I think it’s important to state that not all mines work under this structure.

Q. In Mr Singer’s brief he describes the core principles of this structure, and if we turn to page 20 of that document.  Perhaps if we begin by zooming in on the top half of the page just so it’s easier to read.  The first principle is that, “It is essential that one person, the incident controller, establishes control of the incident.  This will typically be the mine manager or the most senior mining official.”  Would you agree with that as a basic principle of emergency management?

A. Absolutely.

Q. And just to move away from the principles for a moment.  The situation on 19 November at Pike was that you were, I think, both the mine manager and the most senior official on site at the time?

A. That's correct, yes.

Q. If we turn to the second of those principles, that is functional delegation.  “A system of delegation should be established to ensure that all management functions are identified and performed.”  Do you agree with that principle?

A. Yes sir.

Q. The note to that says, “The training in MEMS developed skills and delegation and various other skills.”  Do you agree with that comment?

A. Yes I do.

Q. From your perspective, why is it that delegation is so important in an incident management scenario?

A. In my opinion, because one person can’t do everything.

Q. If we turn to the third principle, “Management by Objectives.”  This requires an objective or desired outcome to be identified, written down and communicated to all stake holders.  Again, is that a general principle with which you would agree?

A. Yes I do.

Q. Fourth the, “Incident Action Planning Process,” and I’ll let you read through that yourself.  Do you agree with the way that this principle is expressed for an incident management team?

A. In general, yes, yeah.

Q. From your observation at Pike, were incident action plans produced by police essentially?

A. Essentially yes, but with consultation with the mining personnel on site.

Q. And if we move across the page to the fifth principle, “Span of Control.”  This I think is related to the principle of delegation and essentially I think suggests that the number of groups or persons that can be successfully supervised by one person is limited.  Again, is that something that you would agree with?

A. Yes I would, yes.

Q. To your knowledge were those principles discussed or was there any way in which they were integrated into the Pike Emergency Response Plan prior to 19 November?

A. Can’t recall them being discussed prior to the 19th of November and I can’t comment on whether or not they were integrated in the plan or not.

Q. If we go back to the Pike ERP, it’s DAO0010096, at page 11.  And if we look at the top half of the page, it said responsibilities were allocated to the mine manager under the plan, namely ensuring that the emergency response management plan remained valid and was maintained accurately, ensuring that actions taken were appropriate and in keeping with best practice, approving the distribution list and making the decision at which point in time to escalate an emergency event to the crisis management plan.  Were you aware of those four responsibilities allocated to the mine manager?
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A. Yes, I was aware of them, yep.

Q. And from your perspective, were all of those responsibilities carried out in the case of this incident?

A. With the exception of reference to the crisis management plan I would say that there were, relatively speaking, all carried out, yes.

Q. The reference to the crisis management plan, I think relates to a document we have as DAO.003.08346, which we have on the screen now and it’s labelled as a draft document.

WITNESS REFERRED TO DOCUMENT DAO.003.08346 - CRISIS MANAGEMENT PLAN
Q. The date at the very bottom of the page, I'm not sure how accurate this is, but it seems to say the 19th of July 2010?

A. That would’ve been when it was printed.

Q. Yes.  Was that a draft document that you had seen or been aware of?

A. No.

Q. Had you become aware of it post 19 November?

A. Only from viewing it on the Internet as part of this process.

Q. As part of the Royal Commission process?

A. Yes sir, yes.

Q. So, I take it that, obviously not being aware of this document, you didn't invoke any corporate crisis response plan or anything of that sort?

A. No, the only thing that I would say I would’ve done that involved anything towards involving corporate, was when I contacted Wellington to involve them there had been an issue on site.

Q. If we come back to the emergency response plan, another key component of that plan was the duty card system we heard about?

A. Correct.

Q. I wonder if we can pull on the screen, DOL7770030015, which is duty card 1.
WITNESS REFERRED TO DOL7770030015 - DUTY CARD 1 
Q. This contains 12 actions allocated to the control room operator.  If we perhaps zoom in on the bottom two-thirds of the page so we can see those 12 actions?  There is a space for the person holding this duty card to note down the time that particular actions were carried out.  First of all, this card, I think, was allocated to Mr Duggan, is that right?

A. That would be correct.  He was a control room operator at the time, yes.

Q. To your knowledge is there a version of this document that has times noted down for each of those actions?

A. I wouldn't be in a position to confirm that, no.

Q. Did you see Mr Duggan noting down times on the duty card at any stage?

A. I don’t recall actually watching Dan write anything down.

Q. If we run down through the actions, we can see that the third one was to activate the tape recorder to record communications.  Are you aware of whether that was done?

A. No I'm not aware whether that was done or not.

Q. Number 11, is to ensure that all incoming and outgoing calls are logged, again, are you aware of whether that was done?

A. I can't confirm whether that was done or not.
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Q. And in relation to any of the other actions on that duty card, are you able to say whether they were or were not completed on the 19th of November?

A. I wouldn't be able to confirm that those were or were not done, no.

Q. If we look at duty card 2, which is DOL7770030016, this is a duty card allocated to the incident controller and ordinarily that would be the mine manger, is that right?

A. That's correct.

Q. Is this the duty card that you took yourself?

A. The initial out – onset, yes it is.

Q. Again if we can zoom in on the list of actions, we can see that once again there is a column where you can record the time that each event has been completed, did you fill out any of the boxes on that form on the day?

A. No I recall filling out – I think there’s also a continuing sheet from that one.

Q. Yes.

A. I recall filling out my actions up to a point on the other sheet.

Q. Perhaps, so that we can see that, if we move to the second page of that document.

A. That’s the sheet that I filled out, yep.

Q. Do you know where that sheet is now?

A. I thought I’d provided that to the Commission, if I haven’t I can do so.

Q. That might be something that we can follow up if you – afterwards if it’s not somewhere already in the system?

A. I can have that sheet probably before the end of the day.

Q. Thank you.  If we go back to the first page, item 5, is to decide if an incident management team is required and initiate their formation.  Now I take it that’s something that you have told us you did do on the day?

A. Yes.

Q. Are you able to say when that was done on the 19th?

A. It wasn’t right away due to the fact there was only two senior officials on site.  It was done sometime after, later on in the evening.

Q. You can’t say the exact time?

A. Not the exact time, no.

Q. Item 9 advised the inspector of mines and check inspectors of emergency and status, now I take it the reference there to check inspectors is something that we don’t have in New Zealand?

A. Not to my knowledge.

Q. Does that suggest that this system might be imported from Queensland or somewhere else?

A. I would say it has come from somewhere else, yeah.

Q. Number 10, the point minute taker for the incident management team and get them to set up emergency response centre in the designated room, is that something that you did on the 19th?

A. Some form of that was done, by the time that the actions were taken to do that the police were on site and I think it was about a – I won’t say the word confusion in case I’ll be misquoted, but certainly a certain amount of confusion as to who was exactly meant to be doing what.  But over the period of the next few hours a system was set up.

Q. Why do you say there was some confusion about who was meant to be doing what?

A. Because it was.  The, as I’ve said earlier on I think it’s surprising that the – at the time, that the police were the lead agency because I thought that was the responsibility of the mine manager.  So there was just a little bit of confusion as to who should be reporting to who and who should be asking what.

Q. If you were to look at the duty card system and the plan, I suppose you might think that there’s not an awful lot of confusion in terms of the way that looks on paper, for example, if we look at number 13, establish clear authority, decision making process, clearly defined goals, objectives and priorities.

A. Yep.

Q. That was something which obviously sat on your duty card?

A. Yep.

Q. Why was it in particular do you think that it wasn’t possible to achieve clear authority, decision making process, clearly defined goals?
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A. I think due to the fluidity of the event that at no time I’ll state that I actually go through this duty card verbatim.  I acted a lot from, in fact I probably acted in general from previous training, but I didn’t at any point sit down and read through what all my individual duties were.  I was aware in principle what my duties were and that again I’d say that’s due to prior training.  But just to comment that there’s nowhere in the system does it involve the New Zealand Police in the process of forming an  IMT either, which is when I refer to the confusion, who is actually in control.

Q. We’ve already heard evidence that there was some testing of an evacuation process, in I think October of 2009, before you started at the mine?

A. Correct.

Q. And I think we’ve heard evidence that there was a proposal or an intention to have a further testing process at some point?

A. That’s also correct.

Q. Yes.  But is it correct that during your time at Pike there hadn’t been any exercise or any testing of this at all that you’d been involved in?

A. That's correct.

Q. This might seem an obvious question but if there had been some testing of this system, and in particular the way that it would relate to the police, do you think that would’ve helped on the 19th of November?

A. It may well have done.  I’m not sure to what extent the police would’ve been involved in a mock exercise other than the fact that they may well have been informed.

Q. Do you think it would have been helpful to have had an exercise involving the police?

A. Absolutely.

Q. Are you able to shed any light on why that might not have happened or why that didn’t happen in this case?

A. No.

Q. From your perspective, to what extent was the Pike Emergency Response Plan suitable for requirements on the 19th of November 2010?

A. I think for the initial response it was suitable.  For the actions that were taken by myself and others it was adequate to respond to an emergency.  It became obvious with the magnitude of the emergency that there are deficiencies in the plan.

Q. What are those in particular?

A. The continuation of such an emergency.  I mean most mines I’ve been involved in, who have mock exercises, plan for something that may last one or two days.  They don’t plan for something that, effectively, lasts four or five weeks, and in this case is still ongoing.

Q. With the benefit of hindsight are there any other aspects to the plan or to the level of preparedness for the incident that you think could have been improved?

A. I think it’s fair to say that the frequency of training in response could definitely have been improved.

Q. And in terms of integration with other emergency services?

A. As I understand the process, in hindsight I think it’s essential that those processes are explained in mines emergency plans and how the agencies interact with each other.

Q. Staying with the topic of preparedness for a moment, you were asked earlier about whether Pike had any plan in place for how, for example the GAG machine could have been utilised at the mine?

A. Correct.
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Q. From your knowledge, in Australia is that something that is sometimes done at mines, that there is a particular way of using a GAG machine?

A. We have to qualify what we're taught in Australia.  In Queensland it’s legislated, in New South Wales it’s not legislated, and in Queensland every mine must have a GAG docking station and I’m unaware, and I say I’m unaware, of any mines at all in New South Wales having any form of docking station.  It’s at this stage in Australia it would appear to be a legislation that’s unique to Queensland.

Q. In your view and having come through the Pike experience, is it a good idea?

A. It’s certainly a good idea, yep.

Q. I think you said earlier that there might’ve been some technical challenges in having a docking station for a GAG at Pike.  Do you think those could have been overcome?

A. Oh, they most certainly could’ve been overcome, yep.

Q. Is it fair to say that there had not been any advanced planning about how a GAG machine would be used at Pike?

A. That’s fair to say, yes.

Q. Was it a similar position in terms of fully sealing the mine that that is something that hadn’t been planned for at any stage before the 19th of November?

A. There’s no mechanism, or there was no mechanism in place to effect any type of seal at the mine.

Q. Is that a type of plan that sometimes exists at a mine?

A. Again, specifically those provisions are provisions in the Queensland legislation.  Again they are not provisions in New South Wales.  There's a difference between the legislation in the two States.

Q. In your view is it a good idea to require a mine to have a plan in place in advance as to how it could be sealed if that ever became necessary?

A. It’s an excellent idea.

Q. I want to turn now to the particular sequence of events on the 19th of November.  You’ve already told us that you were at a meeting with, I think, Mr Ellis and Mr Mason?

A. Correct.

Q. You received a call from Mr Duggan and that was your first alert that something was wrong, apart from the flickering lights?

A. That’s also correct.

Q. Did Mr Duggan tell you that all communications had been lost with the mine or just that some had been lost?  Can you recall?

A. I can’t recall if he said all or some, but he did refer to communications being lost.

Q. Had there ever been an occasion at Pike where all communications with the mine had been lost?

A. Can’t recall an incident where they’ve all been lost, but I do recall incidents where communications have been lost.

Q. So, on those previous occasions was it just some of the data coming out of the mine that had gone down?

A. From recollection, it was mine monitoring telemetric systems, i.e. for fans and for gas analysis.

Q. The situation on 19 November was, I think, that all communications were lost of the telemetric nature, is that right?

A. That is correct.

Q. When did you first become aware that all communications had been lost?

A. When I went into the control room, I saw that the screens were, from memory, they were flashing red.

Q. Did that indicate to you that something had gone wrong of a different magnitude to any previous occasion when communications had gone down?

A. Indicating that, sorry, indicated something was definitely wrong and yes, it’s fair to say that it was different.

Q. Were you told initially that both communications and power had been lost at the mine?

A. I can't recall that.

Q. Mr Duggan’s evidence, as I understand it, will be that he told you in that initial phone call that it was both communications and power.  I take it you have no specific recollection about whether it was both?
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A. No.  If Dan is saying that’s what was said, that’s probably what was said.

Q. What other information did you have from Mr Duggan at that initial stage about the problem underground?

A. I can't recall having any other additional information other than the fact that comms had been lost and there was an issue with comms.

Q. One thing that Mr Duggan says, and I just want to ask you about, is that after the initial phone call he called you back, I think, five or 10 minutes later and in fact, just to make sure we’ve got this right, if we can have POLICE.BRF.37 up on the screen at page 4?

WITNESS REFERRED TO POLICE.BRF.37

Q. And if we look at paragraph 16, and you can see on the screen Mr Duggan’s statement says that he asked you whether the Mine’s Rescue should be put on standby, and you said, “Oh, we won't go there yet, we’ll get someone up there.”  Did you say something to that effect to Mr Duggan?

A. I may well have said something to that effect to Mr Duggan, yes.

Q. And the reference to, “We’ll get someone up there,” do you know what that related to?

A. I was referring to confirming what had actually happened, because at that stage there was no actual knowledge of what had happened other than a comms failure.

Q. And a power failure?

A. And a power failure, yes.

Q. Now, we’ve already seen the video recording from the portal of you going up to the portal area at around 4.16 pm using the DAC machine and moving a piece of brattice.  You’ve told us that you believed, at that stage, that the ventilation was working normally?

A. Yeah, appeared to be working normally yes.

Q. I just want to ask you about the little tag that can be seen in the video shot, which sometimes is an indication of the ventilation.  Perhaps if we can look at CAC0070, which is the video recording from earlier in the day.

VIDEO RECORDING CAC0070 PLAYED 
Q. Looking on the right-hand side of the image, underneath the DAC machine, what is the little item that we can see moving there?

A. It’s a piece of cloth, for want of a better word, a thin piece of, it’s like ribbon.

Q. We can see in that shot which was taken, as I say, earlier in the day that it is moving at a noticeable angle, I suppose, as we look at the image it’s at about 4 o'clock to 5 o'clock, something like that?

A. Correct.

Q. Was that an indication that there was a good flow of air going in through the portal?

A. That’s what that is indicating, yep.

Q. And is that the normal stage of that, if we can call it the tell-tale?

A. I'd just like to say that until the event happened I was unaware that that piece of cloth was even hanging there.  So, yes, it is fair to say that that’s an event the ventilation’s working, yes.

Q. If we go back to CAC0015 which is the video clip of you present at the portal.

VIDEO RECORDING CAC0015 PLAYED
Q. Focusing again on the tell-tale as we’ve called it, is it fair to say that that’s just not moving at all?

A. Yeah, it would appear so, yes.

Q. Now, you’ve said that you were of the view that the ventilation system was working at that stage?

A. Yes.
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Q. Of course, we now know that there had been an explosion by that stage, total loss of power and indeed severe damage at the top of the ventilation shaft?

A. Correct.

Q. So clearly the ventilation was not working at that point?

A. At that point I could still feel ventilation go past me and that’s why I made the assumption the ventilation was working.

Q. Is it likely that what you felt was just the natural ventilation of air starting to circulate back through the mine?

A. It’s now known that was a natural ventilation, yeah.

Q. And again as we look at that telltale, as that video is played, it just hasn’t moved at all has it?

A. No.

Q. There’s one matter of timing that I would like to try to clarify with you as best I can.  At some point around about 5 o'clock you took a helicopter flight up to see the vents, ventilation shaft?

A. Correct.

Q. And as I understand it when you came back from that helicopter ride you went into the control room and Mr Daniel Rockhouse is on the phone at that stage?

A. Correct.

Q. That part of the sequence as I understand it, is 100% certain that the telephone call with Mr Daniel Rockhouse was after the helicopter flight, is that right?

A. I think that's correct yeah.

Q. Your statement that was read out by your counsel at the inquest, which we had as SOE.001.00002 at page 40, that statement said that your helicopter flight was from approximately 5.02 pm to approximately 5.12 pm, we looking at about line 24 of the notes on the screen there?

A. That’s what it says, yes.

Q. Those times 5.02 and 5.12, where did they come from?

A. They actually came from memory as I wrote that.  Later I was able to confirm that those times actually are not correct.

Q. So you had remembered 5.02 had you?

A. I had 5.02 in my mind for some reason or other, but I’ve since – the notes that I mentioned earlier where – that I recorded, I’ve recorded the correct time on those notes.

Q. Right and is it the correct time as now you understand it, recorded in your brief of evidence to the Royal Commission, which states at paragraph 77 that it was from 5.15 to 5.29 –

A. That's correct.

Q. – that you were in the helicopter?  Do you know whether your watch on the day when you made those notes was telling the correct time?

A. I can only assume it was.

Q. The reason I ask that is because the video footage we have of Mr Rockhouse and Mr Smith exiting the portal records that as being at 5.26 pm as I understand it.  So clearly there must be some discrepancy in the timing at that point if your note says that you returned from the helicopter at 5.29, that can’t be right as it’s three minutes after they’ve emerged from the portal?

A. Obviously not.

Q. Are you able to give us any help at all in terms of that sequence of timing?  Are you able to suggest where the most accurate records will be?

A. I’m afraid not, no.  No.
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Q. One thing you might be able to help us with is whether you are certain that there was just one telephone call from Mr Rockhouse inside the mine?

A. I’m fairly certain there was only one call where I spoke to Daniel, yeah.

Q. And just in terms of trying to clarify this, and I’m not suggesting that there’s any particular significance in it, but do you know whether there would be a helicopter log or anything of that sort that might clarify the timing?

A. I would suspect that under aviation rules there would have to be a helicopter log.

Q. You haven’t seen any of those records?

A. I haven’t seen the helicopter log, no.

Q. Now one other point of detail that has arisen in the course of the evidence is the question of when the changeover station at 1500 metres in the drift was decommissioned or perhaps partially decommissioned.  I just want to refer you to a document DAO.001.0078, which is a controlled movement of underground emergency equipment form dated 20 August 2010, which appears to relate to self-rescuers.  And the notation says, “Already been moved to second fresh air base.”  Now are you able to help us with whether this sheds any light on when there was that change in the changeover station of a drift?

A. That’s certainly suggesting it was on the 20th of August or thereabouts, yeah.

Q. The reference under, “Current Location to M/D crib room,” can you just help us with what that relates to?

A. That reference is to McConnell Dowell crib room.

Q. What was that crib room and where was it?

A. That crib room, if you can bring a plan up I can show you on the plan.  If you could perhaps blow up the area pit bottom south.  From memory the McConnell Dowell crib room was in the cut through, that I’m going to point to now.

WITNESS INDICATES ON SCREEN

A. Is in this area here from memory.

Q. Just to the left of 446?

A. Just to the left of 446, yeah.

Q. If we go back to the previous document and just turn over to the second page there’s a reference to a north crib room and a south crib room.  Does that make sense to you?

A. It may well have been referring to the crib room in the south, being the one that we’ve just seen.

Q. Yes.

A. And there was a crib room further up the mine towards the working faces.

Q. And if we move to the last page of this document, just to be complete.  It looks as if that was signed off on the 8th of September 2010 and there’s a notation at the bottom, updated plan with exactly what is where will be completed over the weekend?

A. Correct.
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Q. Now this may be something that we’ll need to look for, but to your knowledge was there an updated plan prepared of exactly what was where?

A. To my knowledge there was, yep.

Q. Okay we can have that document off the screen now.  I wanted to turn now to a topic we have already covered to some extent and that is your role as the incident controller.  Is it right that you assumed the role of incident controller fairly shortly after Mr Strydom emerged from the mine and you learnt from him what he had seen?

A. That's correct.  In fact, I’d assumed that role prior to him emerging from the mine, as soon as we’d confirmed that there was something seriously wrong.

Q. That would suggest it was somewhere around 4.30, 4.35?

A. That would be correct, yep.

Q. What did you do at that stage to advise others that you had activated the emergency plan and taken the role of incident controller?

A. I don’t recall actually doing anything.  Again, due to the limited amount of staff that were available, there was, as I said myself and Mr Ridl, it was fairly obvious that one of us had to be the incident controller and I was the most senior mine official on site.

Q. At what point, if any, did you put on the vest, the duty card 2 vest?

A. I remember putting the vest on once I started issuing duty cards.  The exact time, I couldn't recall, but the vest is part of the duty card pack.

Q. One of the principles that we referred to earlier in terms of an incident management team is the delegation of functions to others and I think you said the reason is because one person can’t do everything?

A. Correct.

Q. Can I ask why you made the decision to travel in the helicopter yourself to go and view the vent shaft rather than delegating that to someone else?

A. I actually wanted to see it for myself because at the end of the day if it was – as it turned out to be, it was, but I wanted to confirm that it was a major incident.  It’s not that I didn’t believe if someone else had done that.  I actually wanted to confirm that for myself.

Q. From your perspective, do you believe that tasks were effectively delegated to others in the first hours after you learned of the explosion?

A. Yes, I believe they were.

Q. You’ve talked about issuing duty cards to others, can you tell us precisely what cards you did issue and to whom?

A. Oh, no, not after this period of time, no.

Q. We know I think that Mr Duggan had the control officer’s card?

A. Mr?

Q. Mr Duggan?

A. Duggan, yep.

Q. And I think at some point Mr Ellis was given the surface controller card, does that sound right?

A. That’s sounds about right, yep.

Q. And I think Mr McNaughton may at some point have had the technical services card?

A. Yeah, he may well have done, yep.

Q. You’re not aware of what other cards may or may not have been issued.  Is that fair?

A. I think it’s fair to say that I don't know exactly what cards were issued or when they were issued, but the system was fulfilled with respect to ensuring we had enough people to manage the emergency at the time.
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Q. You will have seen on Monday that a plan was put up by the police officer, SOE.019.00002, and this is a plan that records the last sightings of men inside the mine, have you had a chance to look at that plan?

A. Not really, no.

Q. Just take a minute now and familiarise yourself with it.

WITNESS REFERRED TO LAST KNOWN SIGHTINGS PLAN SOE.019.00002
Q. Is there anything on that plan that you would either disagree with or shed further light on in terms of the last known sightings of the men underground?

A. I wouldn't be in a position to disagree with what’s on that other than what’s already been challenged, that it’s speculative in nature.

Q. If you look at the top of the document, the sources of information are the survivors, the last drift runner to leave the mine, the contractors and B Crew, I take it all of those sources of information were available to Pike on the 19th of November?

A. Yes, that’s correct.

Q. Were steps taken by any one company, to your knowledge, to produce a document of this sort to record those last sightings?

A. I think it’s fair to say there wouldn't have been steps taken to produce a document like this with a plan on it, but steps were taken to try and account for where people might've been.

Q. Can you tell us what steps were taken to get information from, firstly the McConnell Dowell Contractors, who had emerged from the mine, as I understand, only a couple of minutes before the explosion?

A. I'm not sure of what steps were taken to interview McConnell Dowell at all.

Q. But that’s not a matter that was dealt with at the incident management team?

A. I can't recall that being dealt with no.

Q. From any of the members of B Crew?

A. Again, I can't recall that.

Q. From the survivors, were any steps taken to obtain information from them to your knowledge?

A. I can't be sure if that did or did not happen, no.

Q. In hindsight and recognising how beneficial hindsight can be, do you think more could have been done to obtain that type of information from the people who had most recently been underground?

A. In hindsight, that would be fair to say, but only in hindsight.

Q. Obviously a critical aspect of decision making after the explosion, was obtaining information about the gas position underground?

A. Correct.

Q. You’ve already told us that there was essentially no information available immediately after the explosion?

A. Correct.

Q. To your knowledge had there been any planning at the company, prior to 19 November, for obtaining gas data following the explosion?

A. Not to my knowledge, no.

Q. Again, with the great benefit of hindsight, is that something that would’ve been helpful?

A. Again, with the benefit of hindsight, yes, it certainly would’ve been.
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Q. What access was there to data about the gas conditions in the mine immediately before the explosion?  So if we can call it the historical gas data prior to 3.44 pm?

A. Yeah, all the telemetric monitoring for gas was recorded in the control room and it’s backed up for days, weeks, months.

Q. Was that data immediately accessible following the explosion?

A. Yes it was.

Q. Was it analysed?

A. I personally went and checked back for the previous two days and didn't see anything unusual in the data.

Q. To your knowledge were all of the gas sensors underground working prior to the explosion?

A. To my knowledge they were, yes.

Q. Were there any limitations or deficiencies in that system that from your perspective affected the quality of the information that you had?

A. Not to my knowledge no.

Q. What I want to do now is just take you through some of the video footage that we have of the subsequent explosions and ask whether, from your knowledge of the mine, there is any comment you could have that may help us to understand what we’re seeing.  And this of course is against the background, but I don’t think you were present at the mine site for any of the subsequent explosions, is that right?

A. I was present on the Friday which would be the 25th of November, I think, or 26th of November, that was for the –

Q. Third explosion.

A. – third explosion.  I can’t recall being present for the fourth explosion which I think was on a Sunday, but I may well have been, I can’t recall that.

Q. Well perhaps if we start with the second explosion on the 24th of November at 2.37 pm.  The clip is numbered CAC0033.  Just pause it as soon as it starts to play.  Just before we play it the object visible in this shot, is that the auxiliary fan that you described earlier on?

A. That’s the fan that I described earlier on, yeah.

Q. And are you able to help us with just exactly what we’re looking at there with the auxiliary fan?

A. The main body of the fan, I suppose the evase of the fan, not the actual fan itself is this part here.  It’s like the exhaust of the fan.  This is again from memory I think 1400 millimetre ducting that if we’d actually intended to use the fan or if we’d actually gone ahead and used the fan with the right information that ducting would have been advanced into the mine.

Q. Thank you if we can play that clip now.

VIDEO FOOTAGE OF SECOND EXPLOSION PLAYED
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Q. I think it’s completed now.  Are you able to help us from your own observations whether there is anything of significance in that clip?

A. If you’re going to compare that blast clip with the original blast clip it suggests that the second explosion was far greater in magnitude than the first.  By the time of the second explosion, if you can see the wires that are running along the ground, and I think those wires belong to the army robots that were put into the mine.  The film that we recovered from the West Australia robot suggested that the furtherest inbye army robot, which from memory was around about 800 metres, possibly 900 metres, had been picked up and effectively blown for over a 100 metres.  Those army robots weigh in excess of 300 kilograms.  That information obviously didn’t come to light until after the West Australian robot went in the mine and would suggest it was a far more significant blast than the first.

Q. Now you may or may not have noticed this but what we’ve referred to as the telltale, towards the end of that clip did it show that air was once again entering the portal before it looked as if, once again air was exiting very quickly.  In other words, did the mine breathe in before going into a second burst of air?

A. They showed, I’m sure it would’ve actually breathing out first and then as the explosion abated it swung back in again.

Q. Swung back in, yes.  Perhaps if we can just rewind by 10 seconds or so, see if we can just see that.

DVD FOOTAGE PLAYED

Q. So we can see there, that’s the mine breathing in is it?

A. Back in, yeah.

Q. And then just at the end of the clip it looks as if there’s another rush of air out of the mine?

A. Correct.  There may well have been a further small explosion.

Q. I’m not asking you to trespass into areas where you’re not expert, but from your knowledge is that something that can happen, that an explosion will happen in effectively two waves?

A. It certainly can happen.  It will depend on the type of explosion and the fuel available to it.

Q. Is there anything else you would add about this second explosion?

A. Other than the fact that it appeared to be stronger in magnitude, no.

Q. We’ll move now to the third explosion on the 26th of November 2010, CAC0034 at 3.39 pm.  From memory actually this clip may take 30 seconds or so before the explosion commences.

DVD FOOTAGE PLAYED

Q. Again, do you have any observation to make on that blast?

A. Only other than it appears to be a lesser magnitude and duration, no.

Q. Now for this third explosion there are two clips that show the smoke coming out of the ventilation shaft, and the first of those is CAC0035.
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FOOTAGE OF CAC0035 PLAYED

Q. Is there any significance in the colour or the form of that smoke emerging from the ventilation shaft?

A. Other than the fact it’s consistent with smoke from a blast, not really, no.

Q. The second of these clips is CAC0036.

FOOTAGE OF CAC0036 PLAYED

Q. Again, I’m not asking you to trespass into areas where you may not have expertise, but there’s a different colour of smoke there.  Does that tell you anything?

A. Brown smoke would normally indicate – again, I have to go from memory here, not nitrogen – I’m sorry, I just can’t remember the particular gas but it’s common, it’s a common feature in open-cut blasting that once a blast goes off, brown smoke is seen in the area.  I’m just having a brain phase at the minute to actually remember the gas that I’d like to try and explain to you, but it’s not inconsistent with this type of blast that you would see at an open-cut.

Q. We’ll move now to the fourth explosion, and we have – sorry the fourth explosion being on the 28th of November 2010 and if we can have CAC0037?

FOOTAGE OF CAC0037 PLAYED

Q. Perhaps if we can just pause the image for a moment.  In this clip you can just make out some little red and blue and green lines on the screen?

A. Yep.

Q. Are you aware of what that technology was doing?

A. I’ve got no idea what that technology was doing, no.  I actually thought it was interference.

Q. Do you have any observation about that?

A. It appears to be very similar to the third explosion.  It may well be that the same amount of fuel was burnt during that explosion.

Q. We have, I think, another view of this explosion from downhill of the portal, which is CAC0038.

FOOTAGE OF CAC0038 PLAYED

Q. Perhaps as this is playing, are you able to help us with the cone towards the right-hand side of the screen and perhaps what the men visible in the shot are doing?

A. I think from memory, the men visible in the shot were starting to prepare what was necessary to position the GAG near the portal.

Q. And the road cone?

A. The road cone may’ve been the start of the restricted zone.  I think you can vaguely see some mesh that was also strung across the roadway to keep people away from that area.
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Q. You were talking is that place, we might see that explosion again.

VIDEO FOOTAGE OF SECOND EXPLOSION REPEATED

Q. Do you have any further comment on that?

A. None other than the fact that it would appear that the road cone is well outside the influence of the blast as it didn't move and it’s a normal road cone made of plastic, had it been any closer it may well have been blown over.

Q. We have footage of this explosion with a view of the ventilation shaft which is CAC0039.

VIDEO FOOTAGE OF FOURTH EXPLOSION PLAYED – CAC0039
Q. Perhaps if you can just help us with the location of the camera and what we can see?

A. The camera is located near the Grizzly borehole, and it’s looking, not quite sure of what direction, north or south, but it’s actually looking up to the shaft.  Just prior to the blast what you could see is the main fan evase and now, as you can see, it’s gone, it’s not there.  It was dislodged by the blast.  Suggesting that obviously it could've been loosened, considerably loosened by the previous three blasts but it suggests that that was a fairly significant blast at that point that dislodged the fan evase, because that would weigh somewhere in the region of, I’d guess somewhere around about possibly six or seven tons, so it actually lifted it and moved it somewhere in the region of three or four metres, physically moved it away from the shaft, in fact, some of the photographs in the book that’s been developed show just how far the evase had been moved by that blast because that is the resting point of the evase.

Q. And the last clip of this explosion, the last clip I'll show you is CAC0040 which is just a continuation of this.

VIDEO FOOTAGE OF FOURTH EXPLOSION PLAYED – CAC0040

Q. What we’re seeing now obviously is the emergence of flames on top of the shaft is that right?
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A. Correct, it suggests that that was a – after that point the combustion was happening either in the shaft as it may well have been as it was a rider seam in the shaft or on the other hand it could’ve been burning from the bottom of the shaft because around about the bottom of the shaft was actually coal.

Q. One matter that you’ve touched on in your evidence is the suggestion that on the 24th of November, which is the day of the second explosion there was some discussion about whether it might be safe for mines rescue to enter the mine?

A. That’s my understanding, yep.

Q. Based on what you know about the information available from your perspective did there ever come a time when it was safe for mines rescue to enter that mine?

A. I think it’s fair to say that with the advent of further information received from the boreholes and the consistent results that were coming from the mine at the time, that it wasn’t – I think it was fair to say that to make that decision was possibly the right decision at the time, but of course I, I can’t comment I was actually at home in bed when that process was going through.

Q. I just want to make I understand that, when you say, “possibly was the right decision?”

A. Well I mean at the end of the day the – a fair bit of work had probably gone into that and I say probably because I wasn’t there, from the mines rescue teams evaluating the, the information that they had and they would’ve had to have been happy with the information that was coming back that the gasses appeared to be under control.

Q. I think we’ll have to ask mines rescue directly about the basis for any determinations they made, what I’m asking is whether from your, your own observation of the data, did there ever come a time when you believed that it was safe for men to enter that mine?

A. As I said earlier, the gasses were becoming more consistent and the amount of information coming from the mine was better, and so it may well have been safe at some stage to go into the mine, yes.

Q. When you say, “At some stage,” when are you referring to?

A. I’m referring to the fact that a decision had been made to – it would appear a decision had been made, I can’t confirm that as I wasn’t there, to actually do that.

Q. So you’re referring to the 24th of November?

A. That's correct.

Q. From your knowledge and experience, particularly in Queensland, can you think of any instances when miners have successfully been rescued from underground following a methane explosion as opposed to walking out themselves?

A. Not from my knowledge of Queensland mine disasters, no.

Q. So from your knowledge it’s only ever been a situation where men have either walked out themselves or not been able to get out?

A. Correct.

questions from COMMISSIONER HENRY:  

Q. Mr White, I’ve got three areas, I’ll try and be quick you’ve had a long gruelling experience  The first area is the tag board, in your time at the mine was the tag board ever at the entrance point to the mine?

A. Yes it was.

Q. And what caused it to be moved?

A. The decision was made to move it into a place that it was more accessible in the event that something like this happened it could be accessed immediately rather than have to travel 1.2 kilometres to access it.

Q. And when was that?

A. I can't remember the exact date, sir.

Q. Was it within –

A. Oh, it would've been, it may well have been within two or three months of me starting at the mine.
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Q. So that would be about April?

A. I wouldn’t like to confirm that, but yeah, yeah.

Q. Yes.  Now the second area is the Emergency Response Plan which
Mr Mount has taken you through.  If you can just help me with this, there are 12 cards, duty cards to be issued under the plan?

A. That's correct.

Q. Had you read those cards before you had to activate the plan?

A. Do you mean did I read them on the day or had I read them prior to that?

Q. No, had you read them previously?

A. I had read the plan prior to the day, yeah.

Q. Had you read the duty cards themselves?

A. I hadn’t read the individual duty cards but the plan itself contains an appendix which explains what each duty card is.

Q. Yes.  One of those duty cards I noticed was number 7 was the Emergency Services co-ordinator, and that’s the person who you as incident controller delegate to organise the Emergency Services.  Do you remember that?

A. I don’t remember that, no.

Q. No.  Did you actually designate anybody as the Emergency Services co-ordinator?

A. I can’t remember designating anyone as that, no.

Q. Were you briefed on the plan and the duty cards when you took over, when you first arrived as mine manager?

A. I was certainly made aware that the plan existed and I made it a duty of my own to make sure I was familiar with it.

Q. Now the final area.  I’m puzzled about the telephone conversation with 
Mr Daniel Rockhouse that you had.  If you can just help me with that. 
Mr Daniel Rockhouse told us that he made two calls.  One call was from deep in the mine and the second call was from the portal and that second call from the portal seems to be about the time you arrived back from the helicopter ride.  Is it possible that that call that Mr Duggan was talking to Daniel Rockhouse, when you came into the control room is it possible that Mr Rockhouse was already out the portal?

A. It’s possible that he already was there, yeah.

Q. So in regard to his call from earlier on inside the mine at a time that’s not clear, do we have any idea who spoke to him at that time?

A. With the second call or the first call?

Q. No, the first call?

A. Yes, I spoke to him at that time.

Q. You spoke to him.  So are you saying that you had two conversations with him?

A. No, I’m saying that I spoke to Daniel Rockhouse.

Q. Yes.

A. When he was in the mine.

Q. When he was in the mine?

A. Yes, correct.

Q. Yes.

A. I can’t recall having a second conversation with him.

Q. Right.  And that first call, in your view, was the call that you took when you came back from the helicopter ride?

A. In my view, yeah.

Q. Right, thank you.

questions from commissioner BELL:

Q. Mr White, I’ve got a couple of questions for you.  Just getting back to the beginning of your time in New Zealand.  I’m interested in how you achieved your First Class Coal Ticket over here, what process you followed for that?

A. It’s an interesting process.  It was explained to me that I wouldn’t have to have a professional conversation due to the fact that it was thought that there may not be anyone qualified enough to go through that process with me.  What I in fact had to do was, the only requirement that was made of me was that I did a gas ticket and instead of going through the gas ticket process, which takes I believe six weeks, I
challenge-tested the process by going straight to the exam, and that was conducted by Dave Stewart and I can’t really remember the other guy, a Mines Rescue member, but Dave Stewart and rescue member put me through the exam process and I passed that with over 95 percent.

Q. So the whole process was fairly quick to get from the Aussie ticket to a –

A. There’s no mutual recognition as such I don’t think exists.  The process was relatively quick in the respect that the only thing I had to do, only thing I actually had to do, other than provide my qualifications to EXITO was the gas ticket.
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Q. Talking about gas analysis, I’m just interested when people were sampling the vent shaft, and I accept that it was difficult times, were they wearing self-rescuers when they were pulling gas samples out of there, or some sort of breathing apparatus?

A. Not in the initial instance.  They were trying to get them from the evase.  There was an instance where one of our employees went inside the fan housing to try and get the sample back and he was chastised quite severely for that, because he put himself and others at risk.

Q. Well, it just seems to me that evidence in the last few days that people have some degree of reluctance to put on a self-rescuer.  Mr Strydom was an example of that.  He didn’t put one on either.  I’m just interested to see what your thoughts on that are, in terms of when you should actually put a self-rescuer on?

A. Oh, if you’re asking for my thoughts?

Q. Mmm.

A. My thoughts are the first sign of any smoke or suspicion of any fire.

Q. You mentioned the Incident Management System where matters are reported from time to time, I think in section 28 of your statement, what sort of numbers of incidents were reported?  Was incident reporting healthy aspect of –

A. Oh, certainly.  It was a – there was quite a number of incidents reported.  Everyone was encouraged if incidents occurred to report them through the process.  It was a fairly well documented process, a fairly well managed process, managed I suppose on my behalf, by the safety manager, Mr Neville Rockhouse.

Q. And what actions were taken in terms of these incidents when they reported?  Was there a process that was followed in terms of actions or outcomes that had to happen because of them?

A. It would depend on what the actual incident was and if it required follow-up.

Q. I’m just a little bit puzzled on the blast.  The first blast lasted over 50 seconds, I understand from looking at the videos.  I’m just a bit puzzled that it wasn’t noticed on the monitor.  There was no air velocity sensors in the mine?

A. From memory there’s an air velocity sensor in the actual, well not from memory, there was an air velocity sensor in the fan housing that measured the velocity of the air.

Q. And that was operating to the best of your knowledge on that day?

A. To the best of my knowledge it was, yeah.  I think it’s fair to say the person in the control room would’ve been focussed on the other monitors and not on the one that shows the signs of the blast, but that’s a question you’d have to have for Mr Duggan.

Q. Yes, well, we’ll probably ask Mr Duggan.  I’m just interested that there was a fair gap of time between when the explosion occurred and when the alarm was raised, if you like, to yourself about the power being off or the communications lost.  There was a period of time there –

A. No, I think it’s fair to say that Dan got onto the power issue pretty much right away, but at that time no one had seen, to my knowledge, obviously no one had seen the video footage that the people have seen today.

Q. And just a couple more.  The toolbox talks that you had from time to time depending on what was happening to do with the relocation of the fresh air base and other matters, was there any other way the information was disseminated, did you issue, was there alerts posted around the mine, was there further, was there emails, how, or all sorts of, what was your process to make sure?

A. There were, again depending on the magnitude of what had to be passed on, there were the toolbox talks were generated as I said the other day, they were generated and read at the change of shift.  Depending on the magnitude they were issued to the deputies.  There were occasions where information was posted on the notice board depending on, again, what the occasions were.  So it was fairly, it’s a system not uncommon to systems of being familiar working in most of the mines I’ve worked in Australia.

Q. Just finally, with regards to the mines inspector, I mean as a former deputy chief inspector and acting chief inspector, do you find it unusual that over the life of the Pike Mine there was no improvement notices issued, there was no prohibition notices issued?  Have you ever worked at a mine where that’s happened before?

A. I don't find that unusual.  It would – I’ve never worked in the system where prohibition notices are –

Q. Well, I mean, any sort of compliance notice from an inspector whether it’s a substandard condition in practise, a directive, or in the case of New Zealand an improvement notice, or a prohibition notice – I’m just saying to you, I’m just looking at six or seven years and we can’t find any record of anything ever having been applied to the mine.

A. That would be unusual, I’d have to say that, I mean, only my own mines I’ve operated, I can say that it’s unusual that I was issued with any prohibition notices.  In the position that I held in Queensland I actually issued a number of, they’re not prohibition notices but are directives.
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Q. Directives.

A. Yes, it would be unusual that over a period of six or seven years for a mine to go without any form of either directive or corrective action notice put on it.

Questions Arising:  MR HAIGH 

Q. Mr White, could you look at paragraph 150, subparagraph (2) of your brief of evidence please?

WITNESS REFERRED TO OWN BRIEF OF EVIDENCE PARAGRAPH 150
SUBPARAGRAPH (2)

A. One hundred and fifty?

Q. One hundred and fifty, subparagraph (2) describes the events on Wednesday the 15th of December?

A. Yes sir.

Q. And I particularly refer to the fact that there was the meeting held at Greymouth Police Station, and you say the police made some sweeping statements about the likelihood of any bodies being recovered due to the intensity of the fire and Dr David Cliff commented that it would be unlikely after four explosions and so forth, and that you challenged that, you Steve Ellis and Peter Whittall challenged that statement as to the unlikelihood of recovery, do you remember that?

A. That’s correct, yes.

Q. Mr Moore referred you to correspondence in a particular, and I'm not going to read them out, there was a letter from the police to the receiver, Mr Fisk, dated the 31st of December 2010, which set out a number of problems that the police had identified following on from a recovery plan that was delivered to the police which you had participated in drawing up.  Do you remember that?

A. Yes I do.

Q. So, the sequence of events is, you participate in the preparation of a recovery plan, recovery of the bodies, correct?

A. Correct.

Q. That’s given to the police on the 22nd of December?

A. Correct.

Q. And on the 31st of December, the Commissioner writes back to you as per exhibit 17, outlining perceived problems as to that plan for recovery, correct?

A. Correct.

Q. And the next document is a letter from the receiver which seems to be prepared by you and Steve Ellis, essentially as to the essence of it, and this is a letter from the receiver, Mr Fisk, dated the 5th of January to the Commissioner of Police providing answers to the concerns that had been raised by the police, is that correct?

A. That's correct, yes. 

Q. And were you proposing, at that point in time, that there was still an opportunity then for a recovery plan to be properly implemented?

A. Absolutely.

Q. Was there anything in the letter from the police or a subsequent report from Mr Reece, which we heard about as well?  What was his firm’s name?

A. Safety Managers.

Q. Anything in there which changed your mind about how it was still open to pursue a recovery plan then at that point in time?

A. Absolutely not.

Q. Did you view ever change as a result of that exchange or anything else?

A. No it did not.

Q. The second point I want to refer you to is Mr Moore’s reference to the two different boxes.  The fire box and the self-rescue box, or the box that contained self-rescue, do you remember his, well you could hardly forget it, carting and having these brought in, and you would’ve heard his evidence, although we don’t, well, on my part I don’t know what it is that the photograph has been blown up and shown to experts, do you remember him saying that to you?

A. Yes I do, yes.

Q. And that you hadn't seen the subsequent photographs.  Is anything you heard by reference to the boxes, or what Mr Moore put to you, that changes your view that what you saw in the Slimline shaft CAL image, was in fact the rescue box?

A. No it did not, no.
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Q. And the box that was produced as similar to the firebox or fire equipment box, are you able to say how identical that is to the one which was in the Slimline shaft?  If you can’t, don't –

A. The actual box or?

Q. Yes.

A. Are we making reference to the box that was shown as being open or the box that was in the actual – the firebox that was in the stub?

Q. Well, the firebox that was in the stub, the Slimline shaft?

A. Is, I would say, identical to the one that was placed on top of this one.

Q. The wooden one?

A. Yes.

Q. And that one, the rescue service –

A. This one is similar to the type of rescue containers that we had with the self-rescuers in them.  I say it’s similar it may not be exact.

Q. And you heard Mr Moore refer in particular to the levels that the lids went back to, 180 and 105 degrees?

A. Correct.

Q. Does that affect your view as to what you observed in that CAL scan?

A. No it doesn’t.

Q. And the final point is can you please turn to paragraph 48 in your brief, and this follows a question that was put to you by Mr Mount.  I’ll just briefly read out 48.  This is explaining your going down to the portal and the – we’ve seen the video of that.  “While I was at the portal Rob Ridl and John Heads arrived.  Rob and John had travelled to the portal to check the condition of the electrical power at that point at the substation.  I was unaware that the power was out and was only made aware of that when I spoke to Rob and John at the portal.”  Do you remember saying that in your evidence?

A. I do remember saying that, yes.

Q. Now it was put to you that Mr Duggan’s going to say that his recollection is that he actually told you when he rang you about the communications that the power was out.  How do you reconcile and you acknowledge that that was possible.  What is your recollection now, has it altered at all?

A. No it hasn’t altered at all and I’m not going to dispute if Dan said that then in fact he did say that.

Q. So what do you say then about your brief that you weren’t aware that the power was out until you went to the portal and spoke to Rob and John?

A. I’m saying at the time that I did this brief I believed that to be true.

Q. And your position now is?

A. It may well not have been correct.

witness excused

COMMISSION ADJOURNS:
3.43 pm

COMMISSION RESUMES:
4.01 PM
MR RAPLEY CALLS

NEVILLE JOHN ROCKHOUSE (SWORN)
Q. Now Mr Rockhouse, can you please tell the Commissioners your full name?

A. Neville John Rockhouse.

Q. And do you have in front of you two briefs of evidence, one prepared by the police?

A. That's correct yes.

Q. That has a reference number on it of POLICE.BRF.47/1?

A. Correct, yes.

Q. And does that deal specifically with the 19th of November and what you did?

A. It does, yep.

Q. Then is there a second brief of evidence with the notation, ROCK0001/1?

A. Yes.

Q. And did you prepare that with your counsel?

A. I did.

Q. And does that go into more detail focusing on the issues that the Royal Commission wanted to discuss for this phase?

A. It did.

Q. Just before I get you to read those briefs and I’d like you to start with the ROCK0001 brief which deals with the issues of Phase Two.  Can you just tell us a little bit about yourself and who you are and your qualifications and your work history please?

A. Yes, I’ve spent most of my working life in Australia.  My qualifications are Australian working in the mining industry over there where I had about four years underground experience and probably about 11, 12 years open-cut mining.  Came back to New Zealand with a master’s degree in occupational health and safety and opened my own consultancy.  I became affiliated with the New Zealand Tutor Safety Management, NZISM and acted in the capacity of operations manager with that.  At that time I was elected to represent New Zealand on the world body INCHPO where I’m – although I’ve stepped back from those two roles, I’m currently the president elect of INCHPO which is the international body for safety practitioner organisations globally.  I had a consultancy business in Christchurch New Zealand where I operated that for about 10 years.  I sold that and returned to the industry that I originally came from.
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Q. So just dealing with that, moving to Pike River, because your brief doesn’t go into that sort of detail.  When did you join Pike River Coal Limited?

A. I believe it was November 2006.

Q. And just briefly, tell us a little bit about that and what was your role and how did you come to get that?

A. I’d been tapped on the shoulder, I guess.  I became aware that there was a role going on a Greenfield site and it was a wonderful opportunity.  Not often do you get an opportunity in New Zealand, at least, to create a new business, a new coal mine, and I shared the vision that it could be, you know, the best mining operation in New Zealand and then secured the employment, secured the job, came over here and worked very very hard to create the best coal mine we could in New Zealand.

Q. How long had Pike River Coal Limited been operating when you joined the company?

A. It was my understanding that it had been running for a few years, or a couple of years, with resource consents and that sort of stuff.  In 2005 I believe the now CEO came on in 2005.  Initially we worked out of a project office in town.  There was only about five people here working out of the office and we’d go up to the site once a week.  In the early days it was via helicopter.

Q. So you’re employed to be what in the company?

A. I was employed to be the safety and training manager.  But that role changed about six months prior, five or six months prior to the explosion on the 19th of November 2010.

Q. And changed in what way?

A. The training component of it was dropped out of it and it was more high levels of concentration on the safety aspects.

Q. So was there a safety person, safety manager at the mine or the company prior to you joining?

A. No, apparently the role had been vacant for about 15 or 16 months.  They had gone through lots of candidates and they hadn’t found anyone that was suitable until I came along.

Q. When you came along were there systems there for health and safety already?

A. No, it was a white paper at the beginning.  There was a safety manual but it was a generic document and I read it binned it really and started afresh.

Q. So you started from scratch and developed the systems for the company?

A. That's correct.

Q. Well let’s now perhaps turn to your brief?

A. Yes.

Q. The one headed, “ROCK0001/1,” and please if you could read that brief to us, perhaps starting with the third paragraph, read the heading.  Just take your time and we may pause to add bits as we go along.

A. Okay.  Systems for keeping track of those working in the mine.  There are two main systems for tracking movement of miners underground.  One is the tag board system and the other is the Northern Lights system where a microchip is contained within the intrinsically safe battery pack on each miner’s belt.  The tag board is a universally used system in underground mining.  It is a legal requirement under regulation 15 of the Health and Safety in Employment Underground Mining Regulations 1999 entitled, “Records of employees underground.”  This regulation requires that a record be maintained for every employees entry into or exit from the mine.  This includes contractors and visitors coming on site and entering the underground operational areas of the mine.  The tag board is regards as the required form of record to meet the obligation at law.  When an employee or contractor commences work with PRCL and will be working underground they are first required to complete and pass a general medical examination.  Apart from general fitness and medical history this examination covers benchmark levels for breathing, sight, hearing and so-on.
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A. From there the employee or contractor would complete up to three levels of induction training depending on where that person is going to work at the mine.  There are five levels in total, covering different operational areas.  These are: A, induction level 1, CPP, which is the coal handling preparation plant and bathhouse; B, induction level 2, general surface operations; C, induction level 3, underground induction; D, induction level 4, Ikamatua Road to rail facility; E, induction level 5, which is the hydro escorted visitor.  In addition to the above and prior to commencing work at the site, all underground employees and/or contractors are required to complete an NZQA level 2 course with NZMRS, or the New Zealand Mines Rescue Service.  This is called unit standard 7146, or just US7146, and titled, Demonstrate Basic Knowledge and Ability Required to Work in an Underground Mine.  After successful completion of this learning, including a formal assessment of understanding, the employer or contractor would then come up to the mine where they would next receive levels 1, 2 and 3 site-based induction.  This could take most a morning or an afternoon session to complete.  This was the minimum standard for all underground workers.  Once completed, and after they’re passed their assessment of understanding, or test, they were then issued with the photo ID tag for the tag board.  Verification of each of these steps was maintained both manually and electronically in the safety and training co-ordinator’s office on the electronic Vault systems maintained at PRC.  At the commencement of each shift and after the SOS, or the start of shift, meeting and toolbox talk, and immediately prior to boarding a drift runner, each person is required to place his or her tag on the tag board.  This is also the time at which any person could be randomly searched for contraband prior to entering the mine.  The underground tag board is situation under the covered walkway on the external wall of the Lamp-house and adjacent to the control room door.  Contractors usually attended the same toolbox talks as PRCL employees except where shift patterns were different.  In these situations the information contained on the toolbox talk, or Newsflash, which is a safety advisory, would be passed onto, usually in electronic format, to the people who controlled those employees or contractor groups.  It was expected that they would be delivered prior to the start of their shift.  For example, McConnell Dowell Constructors Limited had different start times and conducted their own toolbox talks.  These were also sent through to the safety and training department as signed off verification that the talk had been conducted.  We also sent them specific topics to be covered with their talks.  After this process had been completed, the tags were individually placed on the tag board before going underground.  Deputies and under managers as the mine’s statutory officials, were responsible for ensuring that this procedure was followed on every shift.  To the best of my knowledge this occurred on every shift.  If ever the situation occurred where individuals were running late, they may have missed the SOS meeting because it usually got underway at 7.00 am sharp.  If a person lost their tag or had suffered wear and tear, such as water damage, then they required to report that immediately, then there was a process where a person could get a temporary or visitor’s tag from the control room whilst a replacement tag was made.  This could usually be done on the same shift, and if not within 24 hours.  When people exit the mine the opposite process applied.  As they leave the drift runner the first thing they had to do was remove their tag from the tag board and then take that tag into the Lamp-house.  Many of the employees and contractors kept their tags with their lamps on a hook provided, while others left it attached to their self-rescue units ready for the next shift.  This system relied on everyone following a set procedure.  It could have been abused if people simply forgot to remove their tag or were leaving early and the person was relying on a mate to clock them out by removing their tags for them.
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A. I’ve since heard that McConnell Dowell employees left the mine earlier than they should’ve on the 19th of November 2010 and may have left their tags on the board to be removed later.  I have no firsthand knowledge of this, but I am now aware that on 19 November 2010 there were more tags on the board than there should’ve been and an explanation such as the above would account for this.  The Northern Lights System is a high tech system that had been planned to eventually replace the older tag board in the future.  This was the situation until we began to experience problems with the system. The Northern Lights were purchased from the Australia manufacturer well before the mine breaking through into coal in 2008.  The microchip on the miner’s lamp was designed to record the lamp number as the miner wearing it passed through portal where there was a scanner.  I understand that eventually we would get additional scanners.  These were going to be located in different areas to provide more precise information of an individual’s whereabouts.  Each lamp number was allocated to an individual miner so that the name of the miner came up in real time on the computer screen in the control room.  Other spare lamps were available for contractors or visitors and the control room managed the issue of these.  Unfortunately, PRCL began experiencing problems with the Northern Lights System.  One problem was that if a person was sitting inside a steel cage, such as the underground transport drift runners then sometimes the scanner may not acquire the person’s signal as they went passed the scanner.  This meant it would not register in the control room with the Northern Lights software.  I am aware on at least one occasion a drift runner with a team arrived at the control room and the Northern Lights System was still showing them as being underground.  This problem was identified in 2009 after Glen Campbell, the training safety officer for Mines Rescue Service, conducted an independent audit.  He discovered that two lamps were on the chargers in the lamp room, yet the system indicated that both were underground.  On this occasion it was further established that neither lamp had actually been underground that day.  Engineers were made aware of the problems and it was my understanding that they were working with the manufacturers to rectify these problems.  The tag board in the Northern Lights Systems I have described were in place and operating on 19th November 2010.  I arrived at the control room at the mine at about 5.00 pm on the 19th of November.  I immediately became involved in the incident management aspects of the emergency and am not aware of any issues in relation to the number of persons underground being verified as that came later.  I am not in a position to comment because I don’t know about gas levels, ventilation, electrical, mechanical faults or power supply interruptions that may or may not have occurred on the 19th of November 2010.  Facilities, rescue facilities in and at the mine, that’s a heading.  There was one changeover station (COS) and one fresh air base (FAB) underground as of 19 November 2010.  The COS was situated at stub 3 at 1500 metres up the main drift from the portal entrance.  This was in the form of a modified portacom structure made of fibrous material, roughly three times, four times three metres in size.  The cost, the COS was built by McConnell Dowell who will have the precise specifications of this structure.  It consisted of an external entrance door that could be closed, followed by another door that then entered into a room under positive air pressure.  This would allow up to six or eight people to enter and changeover their self-rescue unit for a fresh one.  The compressed air supply in the room was fed into that room via a pipe from the surface further down the drift.  Prior to the 19th of November 2010, the COS contained about 30 to 40 Dragar Oxy K rescue units.
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A. Some of these were the 30 minute duration and some were the longer duration type.  These are a chemical oxygen self-rescuer unit that have a starter unit and contained potassium superoxide, KO2.  They operate via a chemical reaction with exhaled air and transformed the KO2 into oxygen and potassium hydroxide, KOH.  The potassium hydroxide in turn binds to carbon dioxide, CO2 and exhaled air.  Any excess oxygen then escapes through a relief valve into the ambient air.  The COS structure was in the process of being moved further up the drift to an area in or around Spaghetti Junction.  My understanding is that at 19th November the air had been disconnected and the additional self-rescuers in the shed had already been relocated up to the FAB.  This structure was still in the same location –

Q. So just pause there.  We’ve had a bit of evidence about that from your son Daniel?

A. Mhm.

Q. Whose decision was it to move the structure?

A. That would be a production decision with – in combination with technical services. I wouldn’t – in mine planning; I wouldn't necessarily be involved in that.

Q. And we’ve also heard from Daniel that the phone didn't work?

A. Yeah, and that’s unusual because one would suspect it should’ve worked and it should’ve been hooked – left hooked up, so I don't know why it wasn’t working.

Q. All right.  Were people told about that COS structure moving?

A. Yes, we had mechanisms in place, toolbox talks and Newsflashes or safety advisories and they would've gone out.

Q. So just tell us about the toolbox talk, how is it disseminated to the staff?

A. Okay, at the start of each shift, once the bus arrives from the bathhouse, the guys come in, they start getting their gear on, their lamps, their self‑rescuers et cetera, the toolbox talk would be delivered in the lamphouse and usually by the undermanagers.  I often went to a start of shift one on dayshift because that was my permanent shift.  The other shifts would be covered, they would sent via email the same toolbox talks to be delivered and they would be expected to deliver them at the start of their shifts and also we had the Newsflash advisories which would go around electronically and a copy of that would go up on the site notice boards and those that controlled contractors were asked to communicate with the groups that they managed.

Q. Was there any sort of signing mechanism for the undermanagers that they’d delivered these toolbox talks or anything like that?

A. Yeah, I introduced a system because I challenged several employees on practices that they had adopted and so introduced an acknowledgement form that they had to sign off to acknowledge receiving that information.

Q. So who signs that off?

A. The individual employees attending the toolbox talk, and I am aware that some did and some didn't, some had the view that they didn't want to sign things with, despite the fact that it was just an acknowledgement, but they were compelled to and they were requested to.

Q. And so just briefly coming back to that telephone, did you know it wasn’t connected?

A. No I didn't.

Q. So I interrupted you, perhaps just continue reading paragraph 29.

A. “The FAB is situated at the end of the 2.4 kilometre drift in coal measures and was roughly seven to 10 metres further inbye – to the heading that housed the main underground fan but on the opposite side of the main drift.  So it would be on the left-hand side as you’re going up.  The FAB is also known as the slimline shaft and is fed fresh air directly by an old exploration hole, borehole, that was reamed out and expanded in size to 600 millimetres.  This occurred after the collapse of the lower portion of the lower portion of the 4.2 diameter vent shaft.
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A. The 600 millimetre borehole was not effectively 600 millimetres after it had been drilled at that dimension there had been a problem with the hole when the drillers attempted to case it.  I do not recall the exact problem but I do know that the end result was the effective diameter of the hole to be used for ventilation purposes was reduced to around 450 millimetres.  The FAB is approximately 10 metres by 5.3, that’s a stub, cut into coal leading directly off the main drift.  It had a brattice roller door opening the FAB out onto the main drift.  The roller door is made of brattice fabric that has high tear strength.  This is also an anti-static fabric material that is highly flame resistant.  It is not rigid but is waterproof.  It is a flexible material and is often used to direct air, brattice flys, or as a temporary stopping.  When developed it can also be cleated to the ribs of the FAB creating an area of fresh air.

Q. Can I just pause you there Mr Rockhouse.  So this FAB, and you’ve set out the dimensions, how many men would be able to fit in that?

A. I’d roughly estimate about 20 to 30 men, yeah.

Q. And what’s your comments, if any, on that number and whether that’s adequate?

A. Yeah well if we had a hot seat changeover, which is what we operated, one shift coming on, another shift coming off, then that size would not be big enough sufficient, so it was hoped to get another fresh air base or a refuge chamber and that would’ve increased our capacity and we were in the process of working toward that I believe.

Q. Just back to paragraph 32 I think you’re at.

A. This area would be airtight only to the extent that it prevents air or noxious gases entering into the space from the drift.  This structure was built by Matt Coll and his team who were contracted members to the department we’ve referred to as the project team.  Its construction was triggered as a consequence of an action plan contained in an on-going risk assessment report being prepared after completion of approximately three or four months prior to the explosion.  Its effectiveness was demonstrated and proven after a juggernaut, LHD, blew a turbo and then filled the immediate area with carbon monoxide, CO.  The men working in that immediate vicinity went into the FAB and deployed the roller door.  They later reported that it worked really well for about the 40 minutes or so that they stayed in there whilst the CO was being dispersed by the main fans.  This incident happened with the main fan in operation and sucking fresh air down the Slimline shaft.  This works on a pressure differential.  If the air is of equal pressure on both sides of the brattice door then there would be no movement of air through the door.  The FAB housed the following equipment: (a) Two self-rescue cache boxes.  These were of hard plastic construction similar to what is on the back of a Holden ute.
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A. I believe each box contained 20 long duration Dragar self-rescue units.  (b)  Two nine kilo fire extinguishers attached to a fire board that could be moved by hand.  (c) A fire fighting box or firebox that sat hard up against the rib and contained 3 x 20 litre drums of fire fighting foam, a stainless steel fire branch and a waterline attachment.  (d) An emergency cabinet containing tools, including a shovel, hacksaw, hammer and an axe as well as a pick axe.  (e) A trauma kit containing a full range of advanced first aid medical equipment, including heavy bleeding supplier.  (f) An O2 kit should have been there, but there is some suggestion that it may have been moved up closer to the face.  It contained oxygen and different sized breathing masks, there was also a canister of Entonox, it’s sort of like laughing gas for pain relief, we’re in the process of changing these out to the new hand-held pain relief tubes that a person could suck on for pain relief known as penthrox inhalers.  There may or may not have been one in this location.  I don’t have access to my records to verify this.  Mines Rescue, MRS, will also have complete records as I contracted them in to conduct monthly audits and replace any depleted first aid supplies.  (g) A normal smaller standard workplace first aid kit.  (h) A large orange waterproof pod that contained a large, full-size rescue stretcher, backboards, pillow, blankets, neck-brace et cetera.  (i) A piece of mesh about two square metres that was used as a notice board.  Attached to this were mine plans, procedures, toolbox talk or newsletter topics.  (j) A telephone linked directly to the control room and other internal telephone lines.  Above the phone was a sign with the relevant phone numbers, with 555 being the emergency number conspicuously displayed.  A DAC internal communications system that operates in a similar way to the old party line telephone network.  A person operated this by pressing a button as he or she spoke.  One had to release pressure on the button to receive a response.  In addition to the above, the more basic sets of the standard first aid and trauma kits were located with each working group in the mine including the contractors.  There may have been about five different locations that would’ve had the first aid sets of equipment.  There is a comprehensive spreadsheet recording the equipment and its location.  As mentioned, I no longer have access to that spreadsheet.  There would be in total around 150 times nine kilo fire extinguishers spread throughout the underground and the surface areas of the mine.  About 60% of them would’ve been underground.  Additionally, all underground vehicles, including the Toyota Man-haul had automatic fire suppression units fitted to them.  Along the drift, there were fire-fighting hoses that were located at various intervals, approximately 70 to 80 metres, with hoses that were approximately 35 to 40 metres in length.  This was to allow two hoses to be used on one fire in the drift if that became necessary.  Next heading is “Emergency Response Procedures.”  PRCL had a fully developed emergency response plan, ERMP, dated 18 February 2009, it’s DOL7770030012.  The plan was signed off by Peter Whittall and me.  This was developed by me in consultation with New Zealand Mines Rescue Service and other managers such as the environmental manager for spills and then delivered to the mine manager.  The mine manager then owned that document and was responsible for its full implementation.  The plan essentially describes three levels of emergencies.  A, level 3, these are minor incidents that can easily be resolved using on site resources.  B, level 2, events which pose a threat to life or to mining operations where external support will be placed on standby and/or immobilised at the discretion of the mine manager.  And C, level 1, external assistance is fully mobilised.  Encompassed within the plan is what is known as a duty card system.  This was partially activated on the 19th of November.  The duty card system currently has 11 cards covering 11 different roles and tasks to be undertaken during an emergency event.”  If I could intervene there, there’s actually 12.  The last one, which is the portal controller, was in the process of being implemented.  I’d done the cards and I was just waiting for a sign to come to the clipboard.
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Q. All right, so on the 19th of November, was there a 12th card in the control –

A. Yeah, there’s a twelfth card in there but there wasn’t a twelfth number to hook up on the actual board.

Q. And did that card have the instructions and the details that we’ve seen?

A. Yes, still had the instructions, and that was a recommendation from a Mines Rescue evacuation drill.

Q. Okay, so you had it audited by Mines Rescue and they recommended a twelfth card be developed?

A. Yeah, I had a lot of interaction with Mines Rescue because to get their input and I cover that.

Q. All right.

A. Okay.  “This system is typically used throughout the mining industry and our system was a hybrid development from another mine in Australia.  While the duty card system forms an integral part of the Mines Emergency Plan, the intent is for each card to act as a critical memory prompt.  An additional benefit that following the system can also provide a valuable recording and reporting function due to the nature of the duty cards being task orientated.  The system is an important tool for ensuring that essential activities are not overlooked by establishing a baseline of different roles, responsibilities and authorities.  The duty cards are intended to offer guidance opposed to absolute control over an event, as each and every emergency situation could have a host of different circumstances.  This is why it is so important to have effective, competency based training in emergency management.  It was my aim to have all the systems I had created ready to be externally auditable by the time that the mine reached steady state coal production.  This was expected to be late February or early March 2011.  That said, I’d already arranged for external emergency response audits and training to be carried out by Mines Rescue Service as this is an imperative in any high risk business.  This also provided me with the opportunity for further external guidance and continuous improvement in the development of these types of tools.  I believe that over the last few years that there were two or three of these types of audits that were carried out by MRS with positive results and appropriate recommendations for improvement.  I was continuing to work through these recommendations up to the time of the first explosion.  In addition to the above, I had provided one-on-one training to each of the control room supervisors, plus the backup control was nominated by that shift under-manager.  This meant eight to 10 people were trained in the duty card system as well as all the emergency response procedures associated with the control room.  I also conducted additional training sessions with some staff on the Friday training days.  I hadn’t completed this training with all staff at the time of the explosion on the 19th of November 2010.  This was, however, further reinforced by MRS specific training.”

Q. Just pause there.  What do you mean, “Further reinforced by MRS”?

A. Because I had several roles doing safety and training and procedure development and that, so I actually contacted Trevor Watts from Mines Rescue and got some of his guys to come out and do the same type of training with the duty cards and the emergency procedures just to reinforce it as an external aid and they did that.

Q. To the same people that you’d already taken through the cards?

A. Yeah, yeah, and probably a few more because the alternates could sometimes change based on sick leave or holidays, so, yeah – so if anything, and again there’d be training records and sign off in the training co-ordinators systems of the guys, so it’s probably more than 10.

Q. All right, thank you, sorry, so para 49, you’re at.
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A. Okay.  “In late 2009 I asked Mr Peter Whittall through a managers meeting if I could deliver training to the management team for the duty cards and emergency management system.  This request was refused.  He said that the managers were professionals and would have been exposed to the duty card or similar throughout their professional careers.  Mr Whittall said that he was quite comfortable with their overall ability to respond appropriately to any sort of emergency situation.  I disagreed with that decision.  I tried to explain that each mine was different with its own characteristics.  I went ahead and arranged exercises testing the response plans with those on the frontline.  In 2009 PRC carried out a full emergency exercise.  This exercise was carried out with mines rescue acting as observers; MRS provided a formal written report with feedback and recommendations for continuous improvement.  I have a copy of the mines rescue report of an exercise carried out in October 2009.  The exercise was observed by Trevor Watts in the control room, Troy Stuart at the portal and Matt Coll underground representing MRS.  The report was dated 13 October 2009 and the exercise objectives as stated in the MRS report are (a) to test the Pike River emergency procedures and duty card system; (b) to subject the shift surface controller to an emergency scenario; (c) to subject underground officials to an evacuation scenario.  The exercise was carried out while the mine was in full operation and with no prior warning.  I noted that the observers in the summary section of their report recall that PRC are to be congratulated for keeping the exercise as secretive as possible to give it a more realistic feel.  They also recorded that the systems in place at that time required only some minor fine tuning to be robust and effective emergency procedures.  They subsequently assisted me with that fine tuning.”

Q. So just pause there please Mr Rockhouse.  Your son Daniel said, I think in evidence, that he wasn’t a participant in any full sort of emergency drill or exercise.

A. Yep.

Q. What do you say about that or what can you say about that?

A. Well it occurred with the shift that was on day work, so a date was selected, there was only a certain number of people that were aware of it for secrecy and on that particular day his shift was not at work or he could've been away and if it was I can't remember which shift it was, he could've been away on sick leave or holidays or, or something like that.

Q. All right.

A. But it definitely occurred.

Q. Thank you.  So you’re at paragraph 53, page 12 of your brief.

A. “An emergency exercise was planned for 2010.  This was arranged by me with Troy Stuart from MRS via telephone a few weeks prior to the explosion.  It had not happened by the time of the explosion.  The intention was for a similar scenario based exercise to be used as we did in 2009.”  And I believe from memory that that was due to occur around December the 10th.  “In early 2009 Allan Dixon, now deceased, and I tested the duration of the Drager 30 minute self-rescue unit.  We demonstrated that it took 19 minutes downhill to walk from the McConnell Dowell stone drive and B heading as they were going through the stone graben at that time to the COS which at that time was situated at 1500 metres inbye from the portal entrance.  After spending about five minutes at the COS we continued to walk out toward the portal.  I recall that my seal broke at about 42 minutes on the 30 minute unit after I coughed.  Allan was walking with me as an observer and without wearing a self-rescue unit.  The second means of egress from this mine was a very contentious issue during Phase One of the Royal Commission.  After Phase One was completed on Friday the 22nd of July, Mr Peter Whittall was interviewed by John Campbell on the TV programme Campbell Live.  When asked about the so-called escape way being used as a means of exit from the mine and talking about fire drills, building evacuations, why did PRC not do any emergency drills using this way out?  At nine minutes and 24 seconds into that programme Mr Whittall said that one of the three escape scenarios from the mine was to be by the use of his shaft and that was deemed satisfactory by the statutory mine manager, safety management on site, as well as the Mines Rescue Service and Department of Labour Mines Inspectors.  I totally refute that statement.  At no time did I ever accept this as being satisfactory means of exit from this mine in any type of emergency situation.  As the site safety manager I was always concerned with the intent to nominate the shaft as a second means of egress.  Furthermore, once I found out about the plan to do that I did everything that I could do within the constraints of my role to actually prevent that shaft from being declared as a viable or the official means of second egress from the Pike River Mine.  I can only assume this is why the risk assessment was never signed off and its actions fully implemented.

Q. Can you just pause there Mr Rockhouse.  What do you mean by, “Within your constraints of your role?”

A. Well to put it into context.  I was there four years up until the explosion, four and a half years in total.  For the first two years it was just me.  So I was managing contractors, I was doing a lot of health and safety development, developing procedures, paperwork, lots and lots of big hours, long hours, weekend work, night work and so-on, so I was developing the systems for the mine as it grew.  I was not involved in any way, shape or form in the design of the mine or the planning of the mine, you know, that was not my area of expertise.  I wasn’t involved in the production decisions of where we went and what we did and that sort of stuff.  And added to that I didn’t have any statutory authority to be involved in those processes.  So, you know, that was the reality of the situation I guess.

Q. So it brings us to paragraph 57, page 13. 

A. My clear understanding during the construction phase of the 4.2 diameter vent shaft, that it was only ever intended to be used as a maintenance access way for the auxiliary fan.  The plan at that time was to install a ladder way with rest platforms installed as described in the OSH Service, Prevention of Falls Guidelines 1997.  So after installation of the main fan underground engineers could access the auxiliary fan on the surface, in bad weather, or other conditions such as nigh-time when helicopters could not fly into the back country.  I recall at that time Mr Koubus Louw was both the production and statutory mine manager.  My understanding at that time was that we established pit bottom in coal, to the south, while we simultaneously were beginning to drive out to the west along the A heading.  In doing this we would have then established the second means of egress out through the western escarpment.  Then things began to go wrong after the bottom portion of the 4.2 metre diameter vent shaft collapsed.  Mr Kobus Louw immediately stopped all work on the project and we conducted a risk assessment that was conducted.  We began to have ventilation issues as we were nearing the limit of the forced ventilation system, the external fans at the portal entrance forcing fresh air into the mine.  An interim remedial measure was to see work commence on a nearby exploration bore hole being reamed out and expanded in size to 600 millimetres in width, later to become known as the Slimline shaft.
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A. Unfortunately the drillers encountered difficulty encasing this hole so it was finally reduced in size to around 450 millimetres.  Another remedial step was reducing the total number of people allowed underground at any given time.  It was also decided to abandon the bottom portion of the 4.2 diameter vent shaft, block it off and then fly in around 1000 cubic metres of concrete to be pumped into the top of that shaft to plug up the bottom.  This then served to stabilise the surrounding strata and also created a solid concrete plug.  Next a specialist contractor from Australia was commissioned to build a smaller shaft back up to access the 4.2 metre diameter vent shaft and this was to become known as the Alimak raise.  This measured some 2.5 by 2.5 metres.  I think it was completed around the time that Mr Kobus Louw resigned as both production and mine manager.  He informed me that this was due to continued conflict between the then engineering manager, Mr Tony Goodwin and the general manager mines, Mr Peter Whittall.  Sometime after this, Mr Michael Bevan, an Australian qualified mine manager was contracted in while the vacant production mine manger’s role was advertised.  The next obstacle that was encountered was when we hit the stone graben and the mine plans were altered once more to accommodate this event.  Our direction changed and we headed to the north.  At around this time someone made a decision to make the Alimak raise the second means of egress from the mine.  This would’ve been during the time Mr Nigel Slonker was operations and mine manager, refer PW22.  I do not know who came up with the idea because I was excluded from the morning production meetings during most of Mr Slonker’s tenure at the mine.”  
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Q. Just pause there Mr Rockhouse.  This means of egress or this vent shaft, Mr Whittall when he gave evidence in Phase One at page 988, says that men went up and down it frequently I think, he’s talking about that.  How common was it that people used this vent shaft and ladder to go anywhere?

A. It wasn’t a common thing, granted that when the infrastructure was going in the cable the cables and that sort of stuff, there were people up and down it, but it’s a very strenuous climb and it wasn’t something that you would commonly do, you know, for maintenance purposes, that’s what it was intended originally for.

Q. All right, and that was what it was intended for, was that what it was generally used for, maintenance?

A. Yeah, and installation of – well, after installation of cables, I don't think they had an issue where anyone had to actually go up there to do work on the fan because they’d fly up in a helicopter.

Q. All right.  Thank you, so paragraph 63, please, just continue reading there.

A. “However, once I found out about this plan, I proactively began to fight against it.  I did not want to see a stop-gap measure becoming a long term solution to the issue of second egress from the mine.  I also base my argument on some very basic facts such as that this shaft had no winding engine, or any sort of mechanical or electrical hoists to lift anyone who might’ve been injured such as a case for extracting a person on a stretcher up and out of the mine safely.  Therefore, how could it be used in an emergency situation?  Additionally there was a 50 metre vertical ladder with no platforms due to a lack of room to build these into the design.  Instead a static wire rope was installed that used a type fall arrest device or an inertia break, a full arrest harness and lanyard would also be required to climb this ladder.  We only purchased eight sets, four in engineering and four in the safety department for emergencies, because of its intended use for fan maintenance only.”  I could add that there’s another reason that when you climb this thing, because we did a test run on it, it had an acute angle where at one point it actually sort of, it bent back, so you’re sort of looking down like that and not ideal for an emergency.

Q. So for a period of the ladder, it was leaning out?

A. Yeah, it did, it sort of, yeah, just for a period, and I don’t exactly know why it wasn’t perfectly straight.  It must’ve been a construction issue.
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Q. All right, continue on please.

A.  “It was also clear to me that in an emergency event that resulted in an irrespirable atmosphere, e.g. fire or explosion, our miners would be unable to climb 50 metres vertically or would not be able to climb 50 metres vertically followed by approximately 10 metres on a slight incline and then up a ladder in the 4.2 diameter shaft in excess of another 50 metres in height.  Through managers meetings I informed all department heads that sending miners to this point at the base of the Alimak could potentially cause a dangerous condition.  I explained that the basic rule in any emergency event is that you do not send people into any sort of bottleneck situation.”  I again also was doing some background work for the risk assessment during a portion of that assessment I was assisted by Mr Mick Bevan who had been the acting mine manager for a period of time until Mr Slonker arrived.  He then became a production co-ordinator and assisted me with the control room procedures development.  We found out from the technical services department, that was headed up by Terry Moynihan at the time, what the safe working load of the ladder was and then did some basic calculations based on a worst case scenario.  That was, if an emergency event occurred at the change of a shift where you could have an irrespirable atmosphere and one crew was going into the mine to start work and another crew was coming out, such as hot seat changeovers, there could be up to 40 to 60 people underground.  I also arranged for an external audit by mines rescue to complete a written report to support my recommendation that the Alimak could not be used as a second means of egress.  I was having difficulty getting the risk assessment completed due to senior management disagreement about its official standing, maintenance shaft v second means of egress.  I attempted to complete the risk assessment several times which is why the unsigned assessment was at version 4.  This was becoming very frustrating to me by this stage.  I had made four separate attempts to get the risk assessment completed.  Finally to reinforce my view on the unsuitability of the shaft I arranged for an external mines rescue personnel to attend the risk assessment.  I have an email dated 1 October 2009 from Russell Howarth suggesting a test escape.  This idea was accepted and I was able to arrange for a test to be carried out with two people climbing up the Alimak raise.  Mr Peter Whittall was invited to join us for the test run in the attempt to provide to him at a practical level how difficult the assent would be under perfect conditions.
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Q. So just pause there.  You said, “An attempt to provide,” just re-read that again.  Just take your time.

A. Read what sorry?

Q. Mr Whittall was invited to join us for a test run, you said an attempt to provide?”

A. “Mr Peter Whittall was invited to join us for the test run in the attempt to prove to him at a practical level how difficult the assent would be under perfect conditions.  In late October or early November 2009 four people went underground to participate in this test run at exiting the mine via the Alimak raise.  They were Adrian Couchman, training and safety
co-ordinator, Nick Gribble, engineering manager, Matt Coll, representing Mines Rescue Service and myself.  Adrian Couchman and Nick Gribble were the first two of this group to climb the ladder.  When they got back they informed us that they had decided not to go all the way to the surface of the mine.  Nick said to me that after going the first 50 metres vertically that he was convinced this should not be declared as a second means of egress from the mine.  Both men were so exhausted when they returned no one else even wanted to go up the ladder.  In my view this test proved beyond all doubt that these men were barely able to use the ladder and escape in what were perfect but very wet conditions.  They acknowledged that if the atmosphere was irrespirable it would’ve been impossible to take injured people up that ladder.  Added to this was the fact that only eight people at a time could climb that ladder according to the manufacturers safe working load.  This would mean that the remainder had to wait in a highly dangerous bottleneck under the ladder while their self-rescue units were being depleted.”

Q. Just pause there.  You mentioned this Mines Rescue report.  So was there a report done by Mines Rescue on this second means of egress?

A. For the suitability of it, I believe there was and I believe it was actually tabled in phase one that it wasn’t a good idea to use the Alimak raise.  I don’t know what the number of that would be.

Q. And just looking at the fact that only eight people can be on the ladder at any one time, so the working load of the ladder, was that information provided to other senior managers?

A. Yes, Mick Bevan and myself went and had a meeting with Peter Whittall and told him and explained what we had done.  That ladder only had a safe working load of eight at a time and Mick said to Peter, you know, and I let Mick do the talking because he’s on a equal par with qualifications and that, mine manager and that, with Peter that’s not a good idea to have this thing as your second means of egress.
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Mr Rapley ADDRESSES THE COMMISSION – timing

cross-examination continues:  Mr Rapley 

Q. Just keep reading from paragraph 70 please.

A. “I discussed my concerns with Mr Whittall and even arranged with him to attend this particular test run and what we said would be ideal conditions.  Mr Whittall agreed that he would participate and even joked with me about whether we could both make it all the way up.  On the day of the planned drill, despite the fact that he was on site, he failed to attend even after being reminded.  As mentioned overall this exercise had been arranged as a consequence of trying to complete a risk assessment on emergency evacuation from the mine using the Alimak rise as the second means of egress.  Several of us thought that it was a very bad idea to use this and wanted to justify this decision and convince Mr Whittall to free up some unbudgeted funds to purchase a refuge chamber for the underground workings.  People I had discussed this issue with included Pieter van Rooyen, Nick Gribble, Terry Moynihan and Adrian Couchman.”  I now recognise with hindsight that another way that I could've managed that perhaps was to try and arrange a drill an official mines rescue like mine evacuation using that ladder and because it would have been a complete and absolute disaster and it would've failed and I regret that every day.  Every day I regret that, that I didn't do that.  But, I’ve had mines rescue involved and I had senior managers and technical services people involved in it and I thought I was doing the right thing at the right time within the constraints that I was allowed to operate.  Anyway, “Indeed the delays in completing this risk assessment had some negative flow on effects in relation to other emergency equipment placement requirements.  I refer to DOL7770030057/1 which is an email.
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Q. So perhaps if we can get that document bought up, it’s DOL7770030057/1 and then just continue reading, thank you.
A.  “Which is an email communication from Mr Adrian Couchman to me dated 3 March.  The email demonstrates how the lack of making an executive decision on the official second means of egress from the mine also affected other aspects of safety such as smoke lines and their installation.  This particular issue dates back to before November of 2009 where I have an email and diary notes to support what steps have been taken.  I will be happy to provide these to the Commission should they be required.  Additionally, I formally responded to Adrian and the safety committee in a letter dated 17 March 2010, DOL7770030058/1.”

Q. And perhaps if we can just have that document brought up too please, 7770030058/1?  Can you see that Mr Rockhouse, clearly on your screen?

A. I can now, yeah.

Q. And so that’s your response to Mr Couchman’s email?

A. Yes, and at that stage, based on the risk assessment that we’d done or one of the attempts at that risk assessment, everyone at that risk assessment had concluded that, I’m going to take you to bullet point one, that ‘The Alimak section of the ventilation shaft will not be used as a second means of egress from the mine in the event of emergency situation where the primary means of egress is blocked or impassable.’

Q. So that was the view you held and others as a result of these tests –

A. Yeah, it wasn’t just me, it was – there were many others involved in this process over a period of time.

COMMISSION adjourns:
5.08 pM

COMMISSION RESUMES ON THURSDAY 8 SEPTEMBER 2011 AT 10.02 AM
Neville john rockhouse (on former oath)
examination continues:  Mr Rapley

Q. Mr Rockhouse good morning, we’re at page 16 of the brief of evidence which deals with the issues of Phase Two and you’d just finished reading paragraph 72.

A. Yes.

Q. And before I ask you to continue reading paragraph 73, can I just ask you one or two extra questions.  The matter that you raised yesterday about doing a drill which you wish you had of done, a proper sort of secret drill and using the vent shaft as the means of escape, if that had of occurred, can I ask you about what might’ve happened in relation to a number of things, for example, the harnesses that are at this vent shaft or where would they have been?

A. Well there were no harnesses at the vent shaft and as I said yesterday it had always been intended as being a maintenance-way for people to do maintenance on the auxiliary fan, to the best of my knowledge there was four harnesses in the engineering workshop and four in the Mines Rescue room down in the safety and training block.  

Q. So the four harnesses are kept in the engineering room for people to use for maintenance purposes?

A. That's correct, because with that is a type 1 fall arrest device or an inertia brake, it’s a static line you have to attach with a lanyard and a fall arrest harness.

Q. And why are the other four sort of kept in the health and safety department?

A. That’s contingency in case something went wrong and we had to go and rescue someone and we had to have the equipment available if one of the fitters or electricians got into any difficulty.  We could do that.

Q. All right, so if someone who is maintaining that shaft or doing some work up there got stuck, you would go and use the harnesses from the department?

A. Correct, correct, yep.

Q. And if you’d done a full drill to get up that vent shaft, what other things might’ve been worn or used by the men to go up there?

A. One of the other difficulties is that the majority of the miners are already wearing a harness with a battery pack and a oxyboks on it as well, so there would be delays in trying to put on a proper fall arrest harness, certified harness as well.  

Q. And if you are doing a sort of proper emergency drill and someone pretended to be injured, how would you get that person up there?

A. Well there would've been no way of doing that because at the end of the day it was the only other way out of the mine, but due to the ladder configuration and also the fact that it lent back, you would've needed some sort of mechanical aid, a hoist, to get a stretcher up.  Yeah, so it would've been impossible.

Q. And I think you told us yesterday a certain number of men can go on that ladder at any one time?

A. Yes, yes, the safe working load of that ladder when designed, because it was fit for purpose for a maintenance ladder, was according to Terry Moynihan was eight people.  That’s what the calculations are based on with Mick Bevan.

Q. So let’s just say eight can climb up there and they’ve got their rescuers on?

A. Yep.

Q. And do they were smoke goggles or anything when…
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A. In a full evacuation drill had we gone to that next level, you would have people wearing their oxyboks plus goggles that are scratched out, we call them smoke goggles, so that simulates smoke in the shaft so you can't see and again, that would’ve just complicated matters even further.  

Q. And how long would it have taken the eight men to climb up the ladder?

A. Well, it depends on individual fitness and, you know, I mentioned a test I did with Allan Dixon, now deceased and I did that because I'm rotund and not as fit as the miners and I wanted to get a good feel for how long it took to get from the face to the fresh air base using the lowest common denominator, which would’ve been me.

Q. All right, but we’re just working up the ladder, you’ve got the other men all waiting down below haven't you?

A. Yes, and whilst they would – and that’s the bottleneck that I spoke of yesterday and their self-rescuers would’ve been, even at rest, being depleted whilst they’re waiting for eight men to go up at a time.  It would’ve caused panic.

Q. Now, I understand this is what was said, but Mr Whittall in Phase One said that the Alimak raise, or this vent shaft was a second exit, not a second means of egress, what’s your comment on the term to be used for that way out?

A. Well, you can call it whatever name you want to call it, but it’s the only other way out of that mine at that point in time.

Q. And just lastly, before you go back to your brief, you referred to yesterday in your written brief, about Mines Rescue doing a report on this event shaft.

A. Correct.

Q. And using it as a way to get out?

A. I commissioned that to add to my body of evidence to justify the purchase of a rescue chamber.

Q. Right, so you deliberately undertook this report.

A. Yes.

Q. For a purpose to give to you?

A. To put a business case together to free up the funds, unbudgeted funds, so that we could get this as an interim measure until the second means of egress had been resolved.

Q. I’ve now found that document which is actually produced at Phase One and it’s called MRS0005, it’s the Mines Rescue service report and it’ll come up on the screen for you now, Mr Rockhouse.

WITNESS REFERRED TO MINES RESCUE SERVICE REPORT MRS0005
Q. It’s dated 20 August 2009, Pike River emergency equipment and self-escape audit, and just, rather than reading all the way through it, if I can ask you please to look at page three of that document, so it’s MRS0005/3, and just check that you’ve got that, yes you have.  So, there’s a heading there, “For self-escape capabilities.”  Just have a read there.  There’s a paragraph that begins, “This is an area of major concern and I appreciate and fully acknowledge by the health and safety manager, Neville, and engineering manager, Nick,” and it’s been discussed at senior manager meetings, do you see that?

A. Yes I do.

Q. Now, the next paragraph where the Mines Rescue Services have carried out this audit, say, “In the event of a fire in the main intake, personnel would have to attempt self-escape by the second means of egress, the return shaft.  This would be extremely difficult under normal circumstances, but in the event of a fire would, in my view, become virtually impossible.”

A. That’s correct, yes.

Q. And this report did it confirm your fears?

A. Yes, yes and I had a very close working relationship with Mines Rescue Service and got them out to do a lot of training for our people because they don’t tick, tick boxes, they’re very professional.

Q. And was this report disseminated to your superiors?

A. Yes, this went out and everyone that was attending the risk assessment got to see it.
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Q. And who attended the risk assessment?

A. Well Mr Whittall was involved in the early stages.

Q. So can I just ask you please to go back to paragraph 73 of page 16 of your brief and continue reading.

A. “The idea to create a business case for the purchase of an underground refuge chamber was borne out of the risk assessment team’s inability to mitigate the risk low enough to use the Alimak raise as the official second means of egress from the mine.  It could have been an alternative solution to this issue and may have acted as an interim measure by adopting what is commonly done in hard rock mining.  I had discussed this problem with Terry Moynihan who suggested that instead of trying to get miners and contractors out of the mine, that perhaps they could be sent to a refuge chamber.  After some further research I identified a mine ARC Coal-Safe Refuge Chamber from Western Australia.  This is a steel stand-alone chamber with an air lock and designed to provide a safe haven or even change-over station for coal miners in emergency situations.  Some models could also provide a safe environment, including food and water to sustain miners for up to three days.”  

Q. Just pause there Mr Rockhouse.  Did you actually get documentation and brochures and things about this device?

A. Yes, I did.  And I presented that information and those brochures to
Mr Whittall and he didn’t look at it there and then but he said he’d have a look at it and consider it.

Q. Just continue on.

A. “Something of this nature was essential in my view, as I was convinced of the fact that the vent shaft was not a satisfactory means of egress, especially if some of our guys were injured or even on a stretcher.  They would not have been able to get up the vertical ladder unless we had some type of hoist in place.  Even then the approved ladder with the platforms in the 4.2 metre diameter vent shaft, 50 odd metres up to the surface, will also pose additional difficulties to anyone who was injured.  I met with Mr Whittall and verbally presented the proposal together with the manufacturer’s brochures and specifications.  Depending on the model type chosen the cost would have been approximately $300,000 Ex Western Australia.  The meeting was not long and he informed me that he would consider it.  Eventually Mr Whittall declined the proposal because I was informed that he believed that using the Alimak raise to gain access to the portion of the main vent shaft that had not collapsed and where ladders had been installed would suffice as a second means of egress from the mine.  It was at about this time that Mr Whittall and my personal relationship began to deteriorate.  Mt attitude is, and always has been, safety first.  I did not give up so to further convince him I then had discussions with Mr Trevor Watts, general manager of New Zealand Mines Rescue Service, about how we might even use that vent shaft to mount a rescue from a refuge chamber and what equipment we would need to purchase to do that.  As stated, this was to be an interim measure brought about by continued production delays or until a more suitable second means of egress could be built.  There was a group of around eight people who were discussing the second means of egress.  That group comprised of Trevor Watts, Mines Rescue,
Matt Coll, a contractor and Mines Rescue member, Nick Gribble, engineering manager, Doug White, Allan Dixon (now deceased) as the miner representative, under manager Lance McKenzie and myself.  Over the four attempts to complete this risk assessment other people were also involved, including Mr Peter Whittall who attended the very first risk assessment meeting way back in 2009.  I do not recall the names of everyone else who was part of this assessment.  Finally, the risk assessment report was completed.  It concluded that the Alimak raise was not suitable as a second means of egress from the mine in an irrespirable atmosphere.  The report was sent out for comment but still required Mr Whittall’s approval and sign-off and he failed to do that.”

Q. Just pause there please Mr Rockhouse.  I’ve got some documents here which you provided to the Commissioners investigator Mr Stokes and they haven’t been entered into the summation, I’m sorry, and those documents are firstly a participation acknowledgement form for the risk assessment?

A. Yes.
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Q. And then a participation notes for consideration during the risk assessment?

A. Yes.

Q. So I think I’ll just give this to you to have a look at please?  They’ll be entered in and copied, I think, for everyone, but just looking at the two documents, the first one headed ‘Participation notes for consideration during the risk assessment to be conducted at PRCL on Friday 13 November 2009’?

A. That's correct.

Q. You don’t need to read it out but just tell us what that document is and what’s it for?

A. Well, quite often when I was doing risk assessments, because I trained up other people, but I used to try and get them in the habit of having pre-risk assessment meetings about what they’re going to do and also send out any additional information for consideration so that when people arrived to do the risk assessment that they were pre-briefed and they knew and had a better understanding of the risks that they would be assessing at that meeting.

Q. So it’s a form to think about health and safety things prior to your risk assessment meeting, setting out –

A. Could you repeat that, sorry?

Q. So it’s a form setting out certain things for them to think about and consider?

A. Yeah, yeah.  It goes, as the various headings, you’ll see it’s “The main risk to consider, risk considerations, communications systems” and then breaks it down and gives some prompts for people to start getting their heads around.

Q. All right and then the next document is the participation acknowledgement form and does that just record who was involved in the risk assessment like you’ve told us and with each person signing that they have been involved, confirming they’ve been involved?

A. Yes.  Yes, that’s correct.

Q. And as you said, it’s got Mr Watts, Mr Sweeney, Mr Coll, Mr Whittall, Mr Nick Gribble and yourself as the group carrying out the risk assessment?

A. That's correct.

Q. And this risk assessment was about the emergency evacuation of all persons from the mine?

A. Well it didn’t really start out at that.  You’ll note that on the top of the document it says, “Day 2”, I actually titled the original risk assessment, ‘Escape via the use of the Alimak raise’ and that title was changed.

Q. Changed to the more general, “The emergency evacuation of all persons from the underground mine Pike River Coal”?
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A. Yes, Mr Whittall was quite strongly opposed to the title that I’d given the original risk assessment because to me that’s what it was all about, and, but wanted to make the subject broader to cover – in a broader context.  At that time he was the boss so I just did change it.

exhibit 22 produced – Pike River emergency and equipment audit

Q. Thank you, I interrupted you and you were at paragraph 78.

A. Seventy-eight.  “Finally the risk assessment report was completed.  It concluded that the Alimak raise was not suitable as a second means of egress from the mine in an irrespirable atmosphere.  The report was sent out for comment but still required Mr Whittall’s approval and sign off.  He failed to do that.  There then followed a period of time where nothing happened.  I next raised the issue with Mr Doug White who told me that he would seek the opinion of the mines inspector on his next visit.  Given the group’s collective opinion of the shortcomings of the Alimak raise as a second means of egress I was confident that the inspector would endorse our conclusions and thought that this would finally put enough pressure on Mr Whittall to consider an effective alternative and sign off the risk assessment.  The Department of Labour Mines Inspector visited.  I was not invited to go underground with them, but Mr White told me he and the DOL Mines Inspector checked the Alimak raise.  Mr White told me that the mines Inspector Kevin Poynter thought the Alimak raise was an adequate means of escape as a second means of egress from the mine.  I was shocked, I could not believe it.  After this I continued to explore alternative solutions to the problem by consulting with both Mr Terry Moynihan, Mr Pieter van Rooyen where we considered the establishment of a fresh air refuge station and/or additional fresh air base.  There was already a fresh air base at the Slimline, we also considered making this Slimline fresh air base much larger.  Mr Moynihan even drew up plans for such an extension, but the work was never completed.  The issue of the second means of egress from the mine remained unresolved.  In late 2007 or early 2008, around the time that we had gone through pit bottom and stone, but before we’d hit coal measures, gas was reported in the mine.  Mr Kobus Louw was the mine manager at the time.  Mr Louw wanted to understand the ventilation system better.  All work was stopped and the mine was evacuated.  Four or five of us then went up to near the face and released an orange coloured smoke bomb.  This demonstrated that the forcing ventilation being used was sufficient to enter into all the stubs.  At this time Mr Phil Key, the then safety and environmental manager for McConnell Dowell, donned a 30 minute self‑rescue unit and walked out of the portal.  I can’t recall any other tests being carried out.  Emergency response 19th November.  My involvement in the emergency response on the 19th of November is set out in a brief of evidence prepared by the police, police exhibit 47.”

Q. And if we just get you to turn to that and if you read that please and I know that the police want you to read that.  I don’t have any additional questions as part of that, so if you just start please at, perhaps go right down to paragraph 10, because you’ve told us about your background?

A. Paragraph 10.  “Friday the 19th of November 2010.  On the 19th of November 2010 I was working a dayshift at Pike River Coal.  I planned to go underground that day to visit the ABM, Alpine Bolt Miner crew for a safety contact.  However, I ran out of time due to other responsibilities given to me by the general manager.
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A. “A safety contact can cover a range of activities where performance can be measured against an established or documented standard.  An example of this would be observing a crew working to ensure that they are correctly operating any machinery or equipment as per the recommendations from the OEM, or the original equipment manufacturer, or may cover other internally created SOPs, safe operational procedures, that would have been individually signed off by the mine manager.  During such visits my other responsibilities while underground would include checking the telephone lines, specifically the emergency number, 555, that had a dedicated line back to the service control room.  By ringing service control from each phone, I would verify that all phones were operational and working as they should.  I would also check all the emergency equipment including first aid kits throughout the area of the mine that I was working in.  Additionally, I would check on the housekeeping standards, ie general tidiness of the mine and making sure things were put away as they were meant to be.  Examples would be cables and hoses in correct positions.  If there were any issues identified that I could not immediately solve, then I would take a note of these issues and bring them up with the statutory official in that area, it would be the crew leader or a deputy, and request remedial actions be adopted.  Some of the issues used, used to be the fire hoses would be left out and I would address that.  Although not ideal, the fire hoses were often used for filling up the scrubber tanks on underground vehicles and sometimes the staff would forget to put them away or roll them up.  Overall, I thought the housekeeping in the mine had improved vastly and everything seemed a lot tidier.  During these checks, I would stop and speak with people working underground and make sure things were in place and also check with the deputies and underground supervisors, or leading hands, to ensure that they knew that I was in their area of control.  The last time I completed a safety related visit underground was about a month prior to the 19th of November 2010.  The last time I was underground was one week prior to the 19th of November 2010, when the overcast was being built.  I worked a 14 hour shift on a Saturday night with some of the mine’s contractors.  I would always walk out of the mine so in addition to the above, I would also check self-rescuers and fireboxes, emergency tools, rescue equipment, cables and hoses hung to standard and conveyor drives and pulleys were operational.  If I observed anything that needed to be rectified, outside the working place, I either fixed it on the spot, such as roll up a fire hose, or took a note of the issue and reported that back to the under manager on that crew for remedial actions.  At 3.45 pm on the 19th of November 2010, I was in my office working and I had no knowledge of any incident taking place at that time.  With me was Sandra Keown, the safety administrator who works with me and Adrian Couchman, the Pike River Coal training co-ordinator.  At approximately 4.30 pm, the administration bus was parked outside the offices at the mine.  This bus leaves at 4.30 pm sharp each day and ferries mostly office workers back to Greymouth.  I boarded the bus as I had finished work for the day and the bus left more or less on schedule.  We had driven from the administration area and were two-thirds of the way down the valley to the beginning of the straight bit of road with the farm on each side, where the human resources manager, Richard Knapp and his partner Kate Mitchell, stopped the bus.  They were in Richard Knapp’s private car driving at speed toward the mine.   When the stopped the bus they spoke to the bus driver, Len Dunn.  Len turned to me and said, “Neville, there’s been some sort of incident at the mine and you are required at the control room.”  This would’ve been at approximately 4.45 pm.  No one elaborated any further.  I got off the bus and got into the back seat of the car.  
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A. “The bus carried on up to the main gates while we went back to the mine administration area carpark.  On the way back to the administration area I asked Richard Knapp if he knew what was going on and he said that he’d been stopped at the main gate and told to return, that there’d been some sort of incident underground and if he saw the administration bus driving toward the gate, he had to stop it and get me off the bus and I was to return to the control room with him.  When we arrived back at the office carpark, a Coastwide helicopter was trying to land on the level above us on the helipad outside the workshop in the operational maintenance area.  There was a huge amount of dust so it aborted its attempt and landed across the Pike Stream at the back of the old projects area.  When I saw the helicopter trying to land, I realised that something major was going on and it was not some sort of drill, so I returned to my office to retrieve the emergency mine maps for the incident management room.  These maps are kept in my office in a plastic container.  The incident management room was situated in the boardroom in the administration block on the same level as my office and the amenities area of the mine.  The previous incident management room had been identified in the emergency procedures as the main training room.  This had been revisited at a managers meeting after and external audit had noted that the telephone situated in the main training room had been taken out of that room, so with no communications it was no longer suitable.  It was decided that the boardroom would be a more suitable incident management room to be used as an operational command centre.  The company had in place an emergency management plan.  This is called PRCL Emergency Response Management Plan and that that time of the explosion it was sitting with me and it was undergoing its bi-annual review.  Refer Pike 19568.  The emergency management plan is a living document and if required can be varied to suit any changes at the mine via the adoption of a change management procedure.  The emergency plans must change from time to time to accommodate the development of the mine, otherwise they will be reviewed automatically on a two-yearly basis.  After I saw the helicopter make an aborted attempt to land, Kate Mitchell came into the corridor adjoining my office area.  She was very upset and crying and said something like, “There was a dead body in the drift”.  She said words to the effect that Thys, the electrician, had reported that there was a dead body laying in the drift and that Thys had not been heard from since.  I rushed out of my office and I physically stopped her and held her in one spot.  I asked her to repeat what she had just said.  She said that she had come from the control room and again repeated that Thys had gone into the mine to check on something and reported seeing a dead body laying in the drift and that Thys had not been seen since.  I calmed her down as best I could and told her that lots of people would be coming, for her to go to the boardroom and to set it up to be used as the incident management room.  Another person, I cannot recall who this was, but I think it was another Pike River Coal worker had appeared in the corridor.  It was possibly a pondie.   A pondie is a person who is part of the environmental team who looks after pond 1 near the portal entrance and they treat excess mine water prior to it being released into the Pike Stream.  I repeated the instructions I’d given Kate Mitchell to him and said that he was to assist her with setting up the incident management room.  I gave them the underground emergency mine maps and then sprinted up to the surface control room.  The surface control room’s located on the same level as the lamp house in the engineering building at the mine.  It was shortly before 5.00 pm when I entered the surface control room and the only two people there were Daniel Duggan and Doug White.  Doug was holding a red clipboard which is the emergency duty card clipboard.  This clipboard signified to me that he had activated the emergency procedures for the mine.  The duty card system forms part of the overall emergency procedures for the mine and is a part of the emergency response management plan.  The duty card system is incorporated into that management plan and is a simple and practical system to implement.
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A. “It can be activated and operated by the surface controller until a senior mining official arrives at the control room to take over.  For example, if an emergency incident were to occur on night shift then the shift under manager would be the person to take control from the surface controller and manage a situation or event until a more senior management person arrived.  My usual role under the duty card system would be card number 7 from memory.  This would cover the treatment of injured persons, control of the first aid room and communications as the company liaison person with all the emergency services or any other affected persons.  The duty card system is a practical systems based approach to any emergency situation or event.  Each person is allocated a task and the task is set out on a card.  There is additional documentation with each card as well as a red clipboard and an orange vest with the person’s role written boldly on the back in reflective tape.  When I entered the control room the first thing that struck me was the fact that the surface control room was very quiet.  Normally there is the sound of the DAC system working, which is the intercom system that runs between the underground and the surface as well as the phones constantly ringing.  During previous medical emergency events or mine evacuation drills the control room is a hive of activity and noise, but this was not the case this time.  Daniel Duggan was on the telephone as I entered, but I am unsure who he was talking to or what was being discussed.  Doug White was standing with the red emergency clipboard behind him and there was no one else in the room.  I really did not take notice of anything else in the room as he was speaking directly to me.  He explained to me that there had been an explosion underground, helicopter had just landed and he needed to get up to the auxiliary fan at the ventilation shaft as the main fans underground had shut down or tripped.  He said he needed to get up the mountain to the ventilation shaft to understand what was going on with the auxiliary fan as it had not come on automatically as it should have.  Doug White told me the Emergency Services and Mines Rescue Service and other people had been called, that everyone was on their way.  I took this to also include the other members of the mine management team still on site.  Doug handed me the red clipboard and advised me that I was now the incident controller.  He instructed me to issue duty cards as everyone arrived.  Doug then left the control room for the helicopter.  I then went and stood behind Daniel Duggan, who had just finished talking on the phone.  I reached up above to where the emergency procedures are kept.  I pulled down copies of the call retrieval forms and emergency callout sheets that sit in the plastic folders above the controller’s workstation.  I told him that we needed to start filling these out and to log all calls that he was making, as he had been trained to do.  I then took the duty card numbers off the hook on the wall and opened the cupboards immediately under them.  I took out the red emergency clipboards containing detailed instructions which each duty cardholder had to perform and set them up ready to be issued.  I did not take any real notice of the computer monitors in the control room.  I busied myself getting the duty card system ready for distribution as I realised that as telephone calls and people started coming into the control room things were going to get very busy.  I knew that these people would need to be tasked with their different duties and that due to the time of day not all of them would be familiar with the tasks that they would be assigned.  While I was doing this Terry Moynihan, projects manager, entered the control room.  I instructed him to assist Daniel Duggan with the phones, as the phones were starting to become very busy, and I informed him to log all calls on the call retrieval sheets.  As he sat at the workstation in front of the two-way radio I informed Terry that there had been an explosion and that we had to record everything coming into or going out of the control room.  

1040
A. “I also told him Doug White had gone up to the ventilation shaft in a Coastwide helicopter.  The next person to enter the surface control room was Callum McNaughton the Pike River Coal chief surveyor.  He asked what needed to be done and we continued using the duty card system.  I informed Callum that we needed mine maps on the wall in the boardroom as that was the incident management room and would be the command centre for this event.  I told him that I had sent Kate Mitchell down there to start preparing the room.  As Callum was the chief surveyor, he was the most suitable person for setting up the incident management room with maps and plans of the underground workings as he had greater access to any additional information that emergency services may have required.  I tasked Callum to go to the incident management room and take control of whatever he found there.  At approximately 5.20 pm, whilst still in the surface control room, a communication was received on the DAC voice communication system.  The DAC communication system has an external speaker system so you can hear all communications from anywhere in the mine which is similar to a party line on a telephone network.  This transmission was acknowledged by Daniel Duggan.  I recall the voice that came on to the DAC external speaker was deep and seemed to be panting for breath.  The voice said, “Two men at the portal and we need fucking transport right fucking now.”  I did not recognise the voice at that stage, but later I would realise that it was the voice of my son, middle son Daniel Rockhouse.  I was surprised at this communication because I had not been informed by Doug White only 25 minutes earlier that anyone that was walking out of the mine and Daniel Duggan did not elaborate after the communication was received.  Daniel was calling from the DAC unit just inside the portal entrance to the left-hand side of the drift.  I tried to contact a pondie via the two-way radio who was supposed to be already down at the portal to pick up the men and then to take additional rescue and first aid equipment back.  I could not get hold of this person on the two-way radio.  Steve Ellis, production manager then came into the surface control room and I explained to him what actions I had taken and what had taken place to that point in time.  As with any handover when it goes from one incident controller to another.  Such a briefing was given to the incoming incident controller who in this case was Steve Ellis.  I fully briefed him on what I’d done, what incident cards I had issued, who they had been issued to and the information that Doug White had told me.  I handed over my red clipboard to Steve Ellis and informed him he was now the incident controller.  As Steve Ellis was the mine production manager he is the next senior mining official down from Doug White and he was the next person in the emergency management process that we have in place to take over as the incident controller.  I then advised him that two men had made contact on the DAC system and that these two men had walked out of the mine.  I said that I was unable to contact the pondie.  I wanted to get additional emergency equipment from the first aid room and go up to the portal and pick the men up.  Mr Ellis informed me that there were a couple of guys out in the yard and that I should grab them to give me a hand.  I went out to the first aid room and unlocked the external doors going into the yard area.  I found a twin cab ute with keys in it and I think there was possibly at least two McConnell Dowell workers close by.  I yelled out to the two guys closest to me to come give me a hand and I cannot recall their names.  I told them a couple of guys had come out of the mine and they ran over to give me a hand.  From the first aid room we started loading equipment into the back of the ute.  This consisted of a trauma kit an O2 oxygen kit, the stretcher bag containing backboards, neck braces, as well as other medical equipment.  
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A. “We then drove up and over the amenities bridge toward the portal.  Once at the portal I instructed the workers I had with me to unload the emergency equipment.  I grabbed the oxygen kit and went over to where Russell Smith and my son Daniel were situated.  Russell Smith was sitting on a drum and Daniel was standing behind him holding him up.  Both appeared to be, what I described as, in a bad way.  Daniel had his hand on Russell’s shoulder to steady him in an upright position.  At that stage, I did not know where Doug White was and I had not spoken to him since he had left the service control room.  Russell Smith appeared to be disorientated and was babbling about selling land to somebody.  Both men were black and totally covered in soot.  They both had a very strong, burnt, rubbery, oily type of odour about them.  Daniel was shallow breathing, really fast, as if he was hyperventilating.  He seemed to be gasping for every breath.  He looked totally exhausted and seemed to be concentrating on keeping Russell upright and in a sitting position.  When he saw me he became unsteady on his feet and quite emotional.  I helped him over to the rear door of the ute.  Daniel was completely spent.  He was clearly exhausted and having difficulty breathing.  Our effort and concentration was directed to giving them emergency first aid rather than asking them questions about what had taken place.  As I put Daniel into the back of the ute, I noticed the two McConnell Dowel workers were helping Russell.  I began unpacking the oxygen kit to administer oxygen to Daniel and then someone suggested that we just take them over to the hill, to the office administration area.  As we were about to leave, two St John Ambulance paramedics arrived.  I briefed them and told the two McConnell Dowel guys to stay and help one of the paramedics set up the emergency gear.  I then took Daniel, with the other paramedic, back to the administration carpark.”  

Q. Just pause there, thank you.  So you took Russell and Daniel?

A. Yes.

Q. Sorry, continue reading.

A. “The paramedic worked on Daniel in the back seat and I had to hold Russell up with one hand whilst driving.  Russell was still babbling and very disorientated.  When I arrived at the administration area, I could see at least four ambulances, a couple of police cars and a fire engine.  Once we came to a halt and all the emergency services descended on us to lend a hand.  I spoke with the fire chief from Ikamatua Fire Brigade, Mr Nick Pupich and told him my radio was playing up and that I needed a two-way radio and two first aid trained people to return to the portal with me.  I travelled back to the portal with a small group including the fire fighters and St John paramedics.  While at the portal we set up a triage area with the expectation of more miners walking out of the mine to the service.  About one hour later, I was about 15 metres away from the portal entrance when the two fire fighters yelled and started to run in toward the tunnel.  I do not know the names of these fire-fighters, I ran after them yelling at them to stop.  They said they believed there were miners coming down the drift toward the portal entrance.  With me yelling, they had stopped about 20 metres in.  By this I mean 20 metres inside the tunnel.  They told me that they had seen cap lamp lights up the drift.  I explained that it was unsafe for them to go inside the mine and I would report back to the control room.  I explained that this was because the underground atmosphere may be unsafe and we did not know the current status of the gases in the mine.  I contacted Steve Ellis at the control room and advised him of the situation and requested that he contact Mines Rescue to send down a couple of guys with BG4s, breathing apparatus, to check out these lights.  While we waited, we all continued to watch the lights for about five to 10 minutes.  It was about that time that I realised the lights were not getting any closer and that they were not actually miners cap lamps, but were the reflective droppers attached to the roof near the conveyor belt.  
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A. “The reflective droppers were moving as the mine was breathing in.  These droppers were obviously moving with the natural inward flow of ventilation.  To reach this conclusion, I was close enough to the portal entrance that I could feel the air moving passed me, going into the mine, whereas, when I was there picking up Daniel and Russell, I was not up close enough to the portal entrance to say whether the mine was breathing in at that time or not.  Steve Ellis acknowledged my call on the DAC system and instructed me that under no circumstances was I allowed to let anyone enter the mine until we had a better understanding of what was happening with the underground atmosphere.  About 20 minutes later, a couple of Mines Rescue people arrived at the portal.  I cannot recall the names of the people from Mines Rescue but I did recognise one from the Spring Creek Mine.  The Mines Rescue supervisor advised me that he considered that in case of a secondary explosion, the triage area had to be moved as it was too close to the portal entrance.  We then moved the triage area further down the road by about 10 to 20 metres toward the White Knight Bridge.  For the rest of the time at the portal we were just getting everything ready, prepared for when the rest of the workers came out of the mine.  I think it would’ve been around seven or 8.00 pm when Doug White arrived at the portal and I gave him a briefing.  He told me to return with him to the incident control room for a meeting with senior management and emergency services.  On arrival at the administration area, there were a lot more emergency services personnel there since my previous visit.  As Doug and I got out of the vehicle, a police officer walked up to Doug and started talking to him.  I moved passed them as I’d seen a familiar face.  Rob Smith from Mines Rescue, in the large crowd gathered.  As I walked toward him, Doug White called out to me that we would be having a briefing in three minutes in the boardroom, which I acknowledged.  I spoke briefly to Rob Smith and he said to me, “It’s bad Nev.  It’s real bad.  We think the mine is on fire and we will need to seal it as soon as we can.”  I informed Rob that there was a briefing about to get underway in the incident control room and we walked into the administration building.  It was then that I saw Gary Campbell, the New Zealand manager for Valley Longwall Drillers.  He followed us into the building and was very emotional and told me that my younger son, Benjamin Rockhouse, was still underground.  I then attended the senior management meeting along with the emergency services and it was at this time it became clear that police had assumed control of the incident.  I did not contribute anything to that meeting.  I sat in stunned silence as I realised the seriousness of my son Ben still being underground.  He had meant to finish work at 3.00 pm that day and was due to be at my home for tea at 5.30, before going back out with friends for the night, but his drilling crew had worked back.  After I had been told by Gary Campbell that Ben was still in the mine, I was concentrating on Ben rather than what was happening at the meeting.  At the completion of the meeting, Doug White called all Pike River Coal employees in attendance into his office.  He split the crews half and half with some leaving, due to report back at the Do Duck Inn, which is a bakery in town at 3.00 am for the bus pickup.  The rest returned to their duties and carried on working.  At the completion of this meeting I told Doug that he had not called my name and he replied to me that I was to go home.  Steve Ellis said that he would drive me home and that I needed to be with my family.  Soon after, Steve Ellis drove and several others home in one of the mine company mini vans.  On the 27th of April 2011 I was at a Pike River family meeting in Greymouth with various representatives from New Zealand Police were addressing us regarding a CAL scan image.  
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A. “During the meeting there was a discussion about the identification of some cache boxes and also a wooden plywood box situated in the fresh air base.  Another name for this area is the Slimline shaft.  I said at that meeting that I was aware of the wooden box and what was being referred to.  The wooden box is a plywood construction and is a fire equipment box.  This is different than the hard plastic cache boxes that contain the long duration self-rescue breather units.  The wooden fireboxes hold three black plastic 20 litre containers of fire foam which has a half partition in the middle of the box.  There are a couple of other items of apparatus in there as well.  There is a fire extender branch and an attachment which is used to connect to the water flow.  I would estimate that when they’re full of equipment that these fireboxes weigh between 60 and 70 kilos and would require at least a two-man lift.  There is a sticker on the outside of the box which has the Pike River logo and under it says, ‘Fire equipment’.    The firebox that I’m referring to was located at the FAB, fresh air base, at the Slimline and it usually sits behind the cache boxes hard up against the rib, or the wall, of the mine.  It has one central latch which is a fairly common flop-down type and closes like the latch on a gate.  The latch is in the middle of the box and there are handles on each side.  The last time I saw those boxes in the mine was about a month prior to the explosion.  I know that Adrian Couchman had seen the boxes around 4.00 pm on the
18th of November 2010 during a regular audit.  He reported to me that he had left the boxes with all of their lids down and secured.  I have also spoken to Rick Durbridge about them and he said that he had seen them on the morning of the 19th of November 2010 when he drove into the pit and all the lids of the boxes were down.  Rick works a permanent nightshift working on road maintenance so he would have seen it overnight on the 18 to the 19th of November 2010.  On my last day at the mine, which was 29th of April 2011, I recall seeing an identical firebox at the mine portal that usually sat just beneath the camera and it is kept there in case of a fire in the first part of the tunnel leading into the mine.  To establish an emergency seal over the portal entrance to the mine the conveyor belt motors and superstructure had all been pushed to one side.  I noticed that the firebox was resting in some rubble so I pulled it out and put it in the back of the ute.  I then picked up Jimmy Cory, mine geologist, from the administration area and we drove the box into town and dropped it off at the Greymouth Police Station.  Mr Cory gave me a hand to unload the firebox into a secure area at the police station.  We did this so that police would have an accurate replica of what the box underground was like.

Q. Thank you Mr Rockhouse.

THE COMMISSION:

Q. Mr Rockhouse, before I deal with cross-examination applications can we just clarify a couple of matters with you.  The box that was brought into Court yesterday, is that the same one that was taken to the police station?

A. Yes, we had about six or eight of them built by Coastwide Joinery.  I only know the guys there as Spud and Chook, I don’t know what their real names are but they were the guys that them, yes.

Q. Secondly, exhibit 22 which you produced this morning, comprises two documents.  The participation sheet for the risk assessment for the egress shaft and also the participation notes that you had prepared in anticipation of the risk assessment exercise itself.  There was, I take it, a risk assessment document that was generated from the process?

A. Yes sir and you’ve got a copy of that.  It was at version 4.  So each time we attempted to complete it I gave it a new version number.  So there was four separate attempts and that meant four separate groups, because you take the people that you can get at that time.

Q. Thank you, you’ve anticipated the question.
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the Commission ADDRESSES COUNSEL – APPLICATIONS GRANTED

cross-examination:  MR HAIGH

Q. Good morning Mr Rockhouse.

A. Good morning.

Q. Do I understand from your evidence that the safety requirements of the mine became more focussed after the employment of Doug White in early 2010?

A. Yes.

Q. And you were aware, presumably, that steps were being taken to implement a second access to the mine via plans which had been drawn up and which entailed completion of a tunnel, a second tunnel drift which would have acted as a correct form of secondary access?

A. Yes, I wasn’t involved in the actual planning but I was aware, because I’d sit in on manager’s meetings on Wednesdays or Thursdays and, yes, I was aware of that yes.

Q. Because as the person in charge of health and safety, that would’ve been seen by you as a very worthwhile alternative to what was sometimes described as the second access through the ventilation shaft?

A. Yes, indeed and Doug with his vast experience was, to me, a shining light in terms of tapping into that knowledge and that information because I had already started to follow the Queensland regs and working towards that.

Q. Yes, and I think you felt that changes were being developed in the field of health and safety in an improved manner as opposed to what had been the case before his arrival?

A. Yes, I would agree with that, yes.

Q. There’s one other matter I want to talk about and this is arising from the inaccurate reporting in the media in relation to the fresh air base, particularly both television stations.  You referred in your first brief of evidence, which is the later one in chronological order, at paragraph 75 to the, sorry, that’s in relation to the secondary means of egress.  The paragraph I'm referring to is paragraph 81.

A. Is this the police one?

Q. No your one.

WITNESS REFERRED TO BRIEF OF EVIDENCE – PARAGRAPH 81
Q. Now, whether it’s called a fresh air base or a change over base, there existed as at 19th of November 2010, a base of either description at the bottom of the Slimline shaft, correct?…
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A. Yes, yes.
Q. And that had all the components of a fresh air base in its wider sense, but it was in the process of being improved upon?

A. That was the plan, but I need to qualify that, that we’d had a incident where it was utilised and it worked really well, and that was with the main fans on.  The roller door could be deployed and cleated to the sides to keep noxious gases out, which occurred.  But, if your main fans tripped then with your pressure differential, potentially you’d start to – ventilation would reverse, yeah.

Q. Yes, I understand that.  And how was that going to be remedied and improving the changeover base or the fresh air base?

A. Well, the plans that we – you see, we’ve had a, for that particular area it was going to be extended further back and, because the communications were there, Terry Moynihan even drew up a little alcove or, which was going to make like an under manager’s office in the fresh air base further back in it, and there was, I think Doug or Steve, they’ve got a little black book, a bible of mines rescue working out how many litres per second a person resting required and the general idea was that they were going to install a fan at the top of the Slimline under the auxiliary system, backup system, to suck air down and that was my understanding of those plans.

Q. Otherwise as it existed at that time, and if the fans went out due to a power breach, you’re dependent upon the air coming into the fresh air base from the Slimline shaft itself?

A. You did, that's correct.

Q. So just to clarify this, notwithstanding the fact that improvements were being advanced and were approved by you, there was still what was described as a fresh air base in existence at the time?

A. Yeah, or an area – yeah, that’s what we described it as, yes.  That’s what the miners knew it as, yes.

cross-examination:  mr hampton
Q. Just following on from where Mr Haigh left off then, filed at Phase One, Mr Rockhouse, there was some evidence on behalf of the EPMU from Matt Winter.  Do you know Matt Winter?

A. Matt Winter.

Q. Matt Winter?

A. No, not –

Q. No, you don’t.  He was a EPMU organiser –

A. Oh, Matt, yeah, from Blackball Hilton, yeah, yeah –

Q. Matt.  He ended up being the manager, or holding the licence at the Blackball Hilton for a while.

A. Yeah, yeah, I know Matt, yeah, yes I do, yes.

Q. I was a bit surprised.  I didn’t know where I was going to start then.

A. Yeah, no, I know him well, I do, sorry, yeah.

Q. Okay, thank goodness for that.  Well, Matt Winter and this is what I was going to ask you about, in his evidence and I don’t need it put up on screen and I haven’t told Karen that I wanted it, but it’s an EPMU0004/13, page 13.  If I just read it.  “My impression” – this is Winter speaking.  “My impression of Doug White was that he took health and safety seriously.  He was starting to make some positive changes at Pike River.  It also seemed to me that the EPMU members were more comfortable approaching him with health and safety concerns than they had been with other management staff prior to his appointment.”  Would you agree with that as a fair summary of the changes that were starting to come with the employment of Doug White?

A. I could add to it that I was pretty much getting ready to resign until Doug came and I saw in Doug a light at the end of the tunnel, if you like, given time.

Q. Well, just tell me then why you were getting ready to resign before the arrival, the happy arrival of Doug White?

A. Oh, frustration.

Q. Over?
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A. Over not having the – the chairman of the board John Dow, I used to do audits with him and he wanted world class systems but, you know, you can create world class or best practice systems and – but you need people on the ground to actually audit them in and I just didn't have enough people on the ground to be able to sustain that.  There was just Adrian and myself and a contractor.

Q. Also referring to Matt Winter’s evidence, EPMU0004 this time /6 at paras 14 and 16, he speaks in that statement of evidence of his meetings with Peter Whittall and of an anti-union feeling from those meetings with Mr Whittall.  Mr Whittall opposed the involvement of the union in his mine and that he would look after his men and the union wasn’t needed.  That’s the effect of it?

A. I can’t really comment because I wasn’t at those meetings, so I don’t really have an opinion to express on…

Q. Right.  Was there an active union involvement amongst the men in Pike River?

A. Yes there was, yes.

Q. To what extent?

A. I’m not sure exactly how many were union members, but we had a safety committee; we had union involvement in that safety committee.  We had safety reps, they’d been trained who’d have to check with Adrian with what level they’re up to, but they were to serve for a two year period, yeah, so, I felt that we had at the time good union involvement and if there were problems that they were being brought up, but the stuff that I’ve heard from people since the 19th of November, I was really wrong, including my son.

Q. This is your son Daniel?

A. Yes.

Q. Concerns of people underground, as you understand it now, concerns of the men working underground weren’t reaching you?

A. Yes and my son and I had a rather large argument over it because I was very upset that there were unsafe acts and unsafe practices occurring underground and he didn't come and tell me and felt peer pressured not to do that.

Q. And was this the matter that there was reference to by Daniel the other night on national television in the Close Up programme?

A. Yeah, I believe so, yeah, and he was really concerned that it would ruin my career and I said, “Bugger my career go to the cops and tell the truth.  Just tell everything you know.  Otherwise we don’t learn from it, otherwise I’ve lost a son, you’ve lost a brother and 28 families have lost people for nothing.  We have to learn from this.”

Q. We’ve touched on some of these matters earlier on in the week and you possibly heard me asking about them, the issues discussed say with Daniel earlier in the week about the availability of drift runners, transport to and from.  Were you aware of the difficulties the men were having underground in relation to those issues?

A. Ah, look, yeah and a lot of morning meetings it became a big issue because engineering blamed the competency of the drivers and in the end we drew a line in the sand and we cancelled everyone’s licences and then we employed two independent trainer assessors, Reg Matthews and George Connaghan to come in and redo all the licences and all the competency training to make sure – it was hard, they broke down often.
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Q. It was an ongoing issue right through wasn’t it?

A. Yes.

Q. The availability of transport?

A. Yeah, usually due to breakdowns, yeah.

Q. Wasn’t it also rather due to the lack of number of vehicles available?

A. Well it was being addressed, there was, what I call the man haul or the troop carrier, McConnell Dowell, they owned it and that was, you know, fire suppressions systems as resigned and could go up to Spaghetti Junction or just up around that area and we employed a contractor by the name of John Hale and he was our taxi driver and he used to just go back and forth.  I think the transport to some extent improved.

Q. In theory shouldn’t there have been a drift runner available at the heads or near the heads where a particular crew was working?

A. I was only aware of one occasion where that was not the case for emergencies and the guys walked out, which I agreed with, you know, that you’ve got to have a vehicle there for an emergency situation if you need to get someone out.

Q. Well can you tell the Commission that from there on there were drift runners available at each of the headings for emergency situations?

A. That was the only occasion that I became aware about because I was mostly in my office doing stuff.

Q. You became aware of it on this occasion as being a problem, did you follow it up and make sure that from there on there were drift runners available to men working at the heads in case of emergency so they could get someone out?

A. I believe that that was a directive given by the mine manager and it was followed up through the normal –

Q. Did you follow it up?

A. Yeah, in terms of discussing it at the morning meetings.

Q. Did you ever go down and do an audit yourself to see whether drift runners were available?

A. On the occasions that I was underground there were drift runners available, but I wasn’t underground every day.

Q. What anybody smoke lines?  Did it come to your notice about smoke lines, their adequacy?

A. It was mentioned in my brief of evidence that once the issue of the second means of egress had been sorted out then the smoke lines to that egress point would’ve been also sorted out.

Q. But the second egress was never sorted out?

A. No.

Q. So smoke lines were never sorted out?

A. We had smoke lines in the tunnel, on the side due to the conveyor still being there encountering the stone graben.  The side that the smoke line was on was in a ditch and if it was full of smoke there were lots of tripping hazards.  So a section of it was removed and all the shifts were told to inform through toolbox talks and News Flash to use the conveyor pull cord or emergency stop cord as the guide to get out.  You’ve also got to remember that you’re going downhill.

Q. What about in the workings themselves, once you got out of the stone, were the smoke lines there?

A. No.  

Q. When were they going to be instituted, 'cos they’re the more relevant parts aren’t they?

A. I had chased very hard on getting the smoke lines.  The smoke lines were in store?

Q. Sorry, in the company’s own store?

A. Yeah.  I’d chased very hard to get them installed.  I’ve got diary entries about that.

Q. So they’d been purchased when, rough enough?

A. Rough enough, 2009ish.

Q. So a year on they’re still not installed?

A. Yeah.

Q. Why not?

A. I most certainly chased the individual that was assigned to do that and –

Q. Chased who, sorry?
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A. Well, Lance McKenzie was assigned that job and he was going to use some of the trainees to assist him on it.

Q. Who’s Lance McKenzie?

A. He was an undermanager.  

Q. So over a period of a year, you’re chasing Lance McKenzie and nothing happens?

A. Yes, correct.

Q. Did you think of getting the workers’ representatives involved or the union involved and get some political clout behind this and say to the union, “This isn't good enough underground, you’ve got to do something about it.”

A. They sent us a letter which I responded to and I think that was in my brief of evidence, and at that time, it was one of those flow-on affects from the Alimak raise.  So the smoke lines, once it had been declared, or the second means of egress had been sorted out, that would dictate where the smoke line would go.

Q. But the second means of egress was on the never-never wasn’t it?

A. I think that we would’ve resolved in due course, I wouldn't say it was on the never-never.

Q. Could I ask you then about the second means of egress.  You told us yesterday that you wished you’d done a group exercise and just proved how inadequate it all was?

A. I was following the normal channels of getting other departments involved, such as engineering, technical services and production and thought collectively that, you know, it was a bit of a no-brainer really, that it wasn’t suitable for a second means of egress, yeah.

Q. Did you think of formally approaching the workers and through them the union to see if anything could be done from that perspective to move management about the second egress?

A. I never had that thought.

Q. The health and safety committee which you had and had some workers representative on it, that wasn’t a health answer safety committee that was formed with the formal agreement with the union was it?

A. I didn't handle collective agreements or anything like that.  We kicked that off and I asked for volunteers as per section 19, part 2(a) of the Health and Safety in Employment Act, I think it is, it talks about worker participation and we got some volunteers and where more than one person wanted to stand they had a vote.  We followed those processes and the issues that came through to that committee, to the best of my knowledge, were addressed.  I guess what I'm saying is that if you don’t know something you can't manage it, I guess.

Q. The formulation of the emergency response management plan, you’ve told us about that at your paragraph 40, I think it is.  Do I take it there was no worker participation in the writing of that plan?

A. Well, we were employing people and they were coming at regular intervals, so when I was developing that, I was developing that in joint consultation with New Zealand Mines Rescue Service and they’ll be able to verify that.  I was also touching into our experienced miners and their knowledge.  Not via formal, sort of, sessions, but talking to them and about different issues that should be included in it.
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Q. The shift of the fresh air base from halfway down the drift to where it was under the Slimline shaft, was there worker involvement in terms of discussion about that shift, the need for the shift and where it was going to go?

A. You’d have to – that was a production and technical services issue, so you’d have to take it up with those two department heads.

Q. Was it never a safety issue?  Did you not have involvement in that shift as the safety manager?

A. At – can you sort of clarify that?  What are you asking?

Q. Well, it’s a safety feature, isn’t it?

A. Yes.

Q. But you tell us that the shift from halfway down the drift and the closing of that one, and the opening of the one in the Slimline shaft, was entirely a production matter and didn’t involve you as the safety manager?

A. If they were just – there was a process and there was paperwork that needed to be filled out if you’re moving rescue equipment or rescue from one point in the mine to another, because that information had to come back to the safety department and get signed off by a series of people including the surveyor so it can be put on the maps.  Just to move gear from one location to another location, that was the procedure to follow.

Q. Yes, so you know after the event?

A. Yeah.

Q. But did you – were you consulted, as the safety manager, were you consulted about the shift of the fresh air base and where appropriately it should be placed if it was going to be shifted?

A. Well, only through managers meetings, that the fresh air base was being decommissioned and going up to Spaghetti Junction, in a location to be determined.

Q. Did you not have any input into that decommissioning of the first air base?

A. No.

Q. Did you have any input then into where the Slimline air base was going to be commissioned, where it was going to be placed?

A. No.

Q. Did you have any input as to the means by which this base was going to be created under the Slimline shaft?

A. When you say, “the means”?

Q. Well, were you consulted for example about whether it was appropriate just to have a roller down brattice door?

A. That was an interim measure.

Q. Were you consulted about that before it was installed?

A. Yes, through the risk assessment.  It was one of the actions in the risk assessment, so everyone was, it was a consensus was reached through that risk assessment.

Q. Did you see that means of sealing that fresh air base as an appropriate means of keeping out noxious gases?

A. So long as the fans were running, yes.

Q. Did you protest then about, as the safety manager, about this fresh air base and the brattice door that would only be as good as it could be if the fans, the ventilation system kept running?  Did you protest that?

A. Yes.

Q. To whom?

A. To, oh, well, to Mr Whittall – no, to the management team.

Q. And the response?

A. Was that it’s being addressed.

COMMISSION adjourns:
11.34 am

commission resumes:
11.52 AM

cross-examination continues:  Mr hampton

Q. Mr Rockhouse, the tag system.

A. Yes.

Q. Were you in the courtroom yesterday when I asked a little – a few questions to Mr White about the tag system?

A. On and off, I missed parts of it.

Q. You mention in your evidence at paragraph 12 that deputies and undermanagers were responsible for seeing the procedures were followed?

A. Correct.

Q. Did you ever implement any sort of audit system yourself to see on a particular occasion, at random, whether the system was working correctly?

A. No I never did.

Q. Would that not have been appropriate to make sure that the system was valid and was operating correctly?

A. I’d never heard of – I’ve – some people had left their tags on the board on occasion and they were contacted at home on occasion, so…

Q. Well wouldn't that very sort of issue raise in your mind the necessity to do some sort of audit to see how widespread or otherwise this laxity about the tag system was?

A. Well I wasn’t really aware that it was that lax to be quite honest.

Q. But there was no system of checking whether it was lax or tight, is that what you tell us?

A. Yes and as I mentioned in my brief, ultimately we were going to go to the new technology which was the Northern Lights system.

Q. Yes, but that seems to be the answer to all safety issues, ultimately you were going to get a solution.  What happens in the interim is my concern Mr Rockhouse.  What system in the meantime was there to audit to make sure there was compliance with the tag system which you agree, I imagine, has vital importance?

A. Indeed it has vital importance and at the end of the day any system with the human factor is fallible.

Q. But did you implement anything to try to narrow that human factor if I can put it that way?

A. No I didn't.

Q. And so on the day of the explosion we have three mistakes, don’t we?

A. I wasn’t aware of any mistakes.

Q. Were you aware, as safety manager, at any stage of contractors using miners’ self-rescuers?

A. That had been a – brought to me by one of the miners and I requested that he put in a, an incident report so it could be dealt with in the appropriate manner and I believe that it was.

Q. The appropriate manner being what?

A. That a reinforcement and communication with all those involved.

Q. You were working on the electronic system that had been there for some time?

A. Correct.

Q. And it was still working as at 19 November - 

A. Correct.

Q. – 2010?

A. Correct.

Q. It had had problems since it was first implemented had it?

A. The first problems that I became aware of was the independent audit by Mines Rescue.
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Q. You weren’t aware of any problems yourself until the MRS did an audit?

A. Yeah.

Q. And what was done then to rectify it?

A. Again, as a production issue was handled by the mine manager at that time.

Q. That seems to be what you’re telling me on a number of issues, that it would go to production and to mine manager, you would raise concerns about safety issues.  What would happen with them then, if they go to that level?

A. Well coalmining generally is very hierarchical and I was accountable to create the systems or the tools to be used and then the managers were fully responsible to implement those systems and those tools.

Q. So what are you saying, you’re somewhat powerless in your position?

A. No, I think everyone at the mine had the opportunity to stop work if it was unsafe, whether they did that and the reasons why they would not do that, I don’t know.

Q. We’ll just go back to the electronic tagging system, the Northern Lights.  You raised the concerns that Mines Rescue had exposed?

A. Yes.

Q. What effectively happened, to your knowledge, about remedying the defects?

A. Well it went over to engineering, the engineering department, and they started consultation with the manufacturers.  This is covered in my brief.  And we had so many issues and problems with commissioning of new equipment, everything was brand new.

Q. But this was a problem that happened in ’09?

A. Yes.

Q. And a year on, or maybe more, it still hasn’t been resolved?

A. Well I believed it had because they’d adopted a PED system, which is for deputies and undermanagers where they could actually communicate underground as well so…

Q. What, had the Northern Lights system been sorted out?

A. To my understanding it had.

Q. Before I leave the tags, you didn’t think of implementing a system where someone was responsible at the end of a shift to make sure that tags were taken off by miners leaving?

A. Well the undermanager’s responsibility’s to ensure that that was done.

Q. Were they specifically tasked to do that?

A. Well to get appointed in any statutory role there’s - I know this for a fact because I used to develop the system, there was a letter of appointment signed by the mine manager, plus several pages outlining the Health and Safety in Employment Act, the Mining Regulations and so forth of what they’re responsible to do.
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Q. Were they specifically tasked to do a check at the end of each shift to see if their men had taken their tags off?

A. You’d have to confirm that with the mine manager.

Q. Fresh air bases.  The shift from stub 3 at 1500 metres, we’ve already talked about to some extent.  You say in your brief at para 28 that your understanding was that the air had already been disconnected to that decommissioned base?

A. That’s correct.

Q. When had the air been disconnected, do you know?

A. Preparations were, it was my understanding and I think it was Adrian Couchman that had told me because he was doing more regular audits than myself underground, he was my off-sider at that time, and I believe he informed me that it had been disconnected but that was part of the process to move it.

Q. Do you know when that would’ve been, how long before 19 November?

A. I can't answer that.

Q. What was put out to the miners about the disconnection of the air?

A. As I recall there was a Newsflash done, or a safety advisory done, I don’t recall the date that it was moving.

Q. That the base was moving?

A. Yep.

Q. Were they told specifically that the air was being shut off?

A. No, I wasn’t informed that.

Q. You didn't even know that?

A. No.

Q. You see Mr White seems to have been of the same view as you that he didn't know the air had been disconnected there.  Daniel didn't know the air had been disconnected there.  Is that of some concern to you looking back?

A. Yeah, hindsight’s a wonderful thing, yes.

Q. Well, can you give me some idea that this can happen that air is disconnected from a place that it’s been for a long time, it had been there a long time hadn't it?

A. Yes.

Q. Years.  Put there by McConnell Dowell when they were drilling the shift, putting the shaft it the tunnel?

A. Yeah, the tunnel had been fairly well advanced by then I think.  I think they were passed pit bottom and stone.

Q. Can you tell us how, when there’s been air stationed there for so long, it is that the safety manager doesn’t know about that, that it’s going to be cut off?

A. I can't really elaborate too much apart from saying that as part of a process to move everything up, they had started to deactivate the services to that unit.
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Q. But hadn’t told you?

A. No.

Q. Did you know the phone had been disconnected there?

A. No, I’ve no reason to even guess why they’d actually do that, because it should’ve been connected.

Q. It should’ve stayed connected?

A. In my view, yeah.

Q. Again, I ask why is it, what was wrong with the management systems in this Pike Mine, that would lead to you as safety manager not knowing about something as basic as a phone being cut off?

A. When the face is advanced, it was the same with the rescue equipment and services, air lines and all that, they would advance with them and the phones would go up as well, but one would assume that the tunnel phones would’ve, that had been there for a long time, would’ve remained.

Q. Was there some impediment somehow, somewhere, about decisions made at production level coming back to you as safety manager?  Did you feel there was a wall between you and them?

A. We had a production meeting each morning and plans for the day were discussed.  I don’t think there is, I thought that we had fairly effective two-way communication through that process.

Q. Daniel used the phone, one the phones and dialled 555?

A. Yes.

Q. And got to an answer phone?

A. Yes.

Q. Can you tell us how that would’ve happened?

A. Wasn’t supposed to happen, I know that.  

Q. If you rang 555 in the usual way, what would’ve happened?

A. You would’ve gone straight through to a dedicated line in the control room that no one was allowed to use except for emergencies.

Q. Can you give us any assistance as to how a 555 call then would go to an answer phone?

A. I can only say in the week or so leading up to the event, we’d had some contractors in.  I don't remember the name, but I remember the guy that ran the business, Jack Frost, and there was a young fella working for jack and he was hooking up the tape recording device because it was one of the issues that we needed to put in place, and he was working with Danie du Preez our communications guy, and I can only assume that they have incorrectly hooked it up because the new recording device was to record DAC communications and emergency line communications but no others.  That was a recommendation of Mines Rescue that I implemented.

Q. Was there any regular checks done of the ability of phones and DACs underground to be used, that they were in functioning order?

A. Yes.

Q. How frequently and who did them?

A. Every time I went underground, I’d stop at every phone as I walked out and I would ring 555 and confirm with control and they could actually follow me back up the drift, because it records what number you’re ringing from.

Q. Just pause there then.  Were you the only person that did this audit or checks of the 555 system?
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A. No.  Adrian Couchman would've done the same 'cos he checked the phones when he did his audits, when he was working for me, but that changed.  And one would logically think that the statutory undermanagers or deputies as part of their checks would do the occasional check as well.

Q. Was it anybody’s delegated task to do regular checks of the adequacy of the 555, the telephone systems and the DAC system?

A. To answer that question I’d have to see the deputies’ report sheets to confirm that.

Q. Well as safety manager shouldn’t you know that if that was somebody’s task and if it wasn’t somebody’s, wasn’t it your role to ensure that someone did those sort of regular audits of those safety devices?

A. That was part of the regular daily checks by the statutory officials in the mine.

Q. Well do we know how long, say the phone in the half way point of the drift had been decommissioned, out of action?

A. I don't know.

Q. Because that’s the test of your systems isn’t it?  It’s sitting there unable to be used and nobody seems to know about it?

A. Look all I can say to that is when I found a phone that wasn’t functioning I would report it to engineering and usually they would despatch someone reasonably quickly to get it fixed.

Q. When were you last underground?

A. Doing a safety contact about a month prior to the explosion, but I was working with Milton Osborne and Terry Kitchin on an over-cast in about a week prior.

Q. Did you check that phone on that occasion a week before?

A. No I was actually building an over-cast, I was working, yeah, working with the contractors.

Q. Yes, but you were going in and out the mine, down the drift?

A. No I was underground for about – I did a 14 hour shift, I was underground probably for about 10 of those 14 hours.

Q. But I thought you told us that when you went underground you regularly checked these things?

A. Yeah, under a normal, normal shift but there was a – when I was doing a normal sort of visit, but on this occasion we were constructing an over‑cast so I was part of a crew, they were short, so I helped out.

Q. So you were safety manager were playing a part helping contractors?

A. That's correct.

Q. When would you have last checked that phone half way down the drift?

A. It would've been a month prior to the 19th, so a month prior to the 19th it would've been working and if it wasn’t I would've had it fixed.

Q. Now I’ll just take you then to paragraph 27 of your brief, ROCK0001/7 is the page, I don’t need it up on screen.  

A. Twenty-seven did you say?

Q. Paragraph 27.  Where you say, “Prior to 19 November the COS,” that’s the changeover station, “contained about 30 to 40 Drager Oxy K self‑rescue units.”  Have you found the paragraph?

A. Twenty-seven.

Q. Yes, you see where it says, “The COS contained about 30 to 40 Drager?”

A. Yeah.

Q. Can I ask you why the precise number of the units isn’t known to you?

A. Because I didn't pull them out and count them.
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Q. Shouldn’t you, as safety manager, know how many units, self-rescuer units are available at a particular station in the mine?

A. Yeah, that information is recorded in a spreadsheet that I no longer have access to so I couldn’t recall an actual number.

Q. Where did those self-rescue units go to once the cost was decommissioned?

A. The one at 1500?

Q. Yes.

A. They went up to the fresh air base.

Q. Were the men underground told that there were no longer self-rescuers available at that station?

A. Yes they were.

Q. Were there any plans in place for any further fresh air base other than the one at the bottom of the Slimline shaft?

A. Yes, they were in development.

Q. How far away were those?

A. Again, you’d have to speak to the technical services manager and 
Pieter van Rooyen.

Q. Were you content as safety manager with the facility that was available there at the base of the Slimline shaft, its adequacy as a fresh air base?

A. I was after the LHD blew the turbo and they actually gave it a test run and the feedback I got was that it worked, and it worked well.

Q. But if the ventilation fan tripped out, it wouldn’t work?

A. Yes.

Q. Were you concerned about that?

A. I didn’t expect the mine to blow up.

Q. Well that’s the repeated theme, that this was an expectation.  We heard it from Mr White yesterday or the day before, that nobody expected this mine to blow up and therefore you didn’t plan for that occurrence.  Is that the general philosophy through management, that because there was no expectation the mine would blow we don’t have to deal with the possibilities that would follow?

A. No, disagree with that.

Q. Well can you tell us then why you didn’t consider the prospect that that so-called fresh air base at the bottom of the Slimline shaft would be no use if the fan tripped out?

A. Well we went through the risk assessment process and we had about five different scenarios in respirable and irrespirable atmosphere and I think that we were more looking at it from an irrespirable atmosphere as a consequence of a machine catching fire opposed to an explosion.

Q. Well that’s exactly my point.  Did nobody write into these plans at all the prospect that an explosion might occur?

A. No.

Q. That’s the reality isn’t it Mr Rockhouse?

A. It is.
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Q. Can I take you please to paragraph 34A, which is page ROCK001/9, where you talk about the two self-rescuer cache boxes.

A. Page 8?

Q. Yes.  Do you see the last sentence, “I believe each box contained 20 long duration Draeger self-rescuer units.”

A. That’s correct.

Q. Did they contain 20?

A. Yes, we’d ordered around 40 from Germany.

Q. Just pause there.  “Around 40,” how many did you order?

A. I believe it was 40.

Q. And how many were in these boxes, specifically how many were in these boxes?
A. I believe they had 20 each.

Q. Did you never do an audit, a count yourself as to how many were in these boxes?

A. Adrian did.

Q. Go half way down the page to F, “An oxygen kit should've been there but there was a suggestion that it had been moved up closer to the face.”

A. That’s correct.

Q. Suggestion from whom that it had been moved?

A. When I was putting my statement together, I rang Marty Palmer who is another father of a deceased person, and together we came up with the list for my statement because I couldn't for the life of me remember everything that was in there and he thought, there was an O2 kit supposed to be there, he thought it had been moved, but you’ll have a witness, Glenville Stiles, from MRS who did the audits, he’d be able to tell you exactly.

Q. Well, that’s someone external.  You’re the internal man.  Shouldn’t you know whether the oxygen kit is at that station?

A. Yes I should.

Q. Isn't that vital knowledge?

A. Yes.

Q. Did you know it was there?

A. No absolutely no.

Q. Why not?

A. Because there was sometimes people moved stuff and didn't fill in the appropriate paperwork.

Q. When would you have last checked and audited what was available at the FAB?

A. Through Glen’s last, Glenville’s last audit.

Q. Through?

A. Glenville Stiles from MRS.

Q. Leave aside the BMRS, when did you, the miners last check what equipment was available at the FAB.  Your responsibility, when did you last check?

the Commission:  

Mr Hampton, have you not read Mr Stiles’ evidence.  The evidence is to the effect that Mr Rockhouse arranged for MRS to conduct through Mr Stiles a periodic, I think, monthly audit of this space and audit reports were prepared.

MR HAMPTON:

Yes, I forgot sir.

the Commission:  

That’s the method that was used.

MR HAMPTON:

Sorry sir.

the Commission:  

So there was an external auditor used.  Am I correct Mr Rockhouse?

WITNESS:

Yes you are.

Mr hampton:

Sorry sir.

cross-examination continues:  mr hampton

Q. I apologise Mr Rockhouse.  Yes, I apologise.  Emergency evacuation drills, you’ve told us about the one in ’09, and there was to be one carried out towards the end of 2010?

A. Yep, 10th of December.

Q. The one in ’09, was that the first emergency drill that had been carried out?

A. No.

Q. How many had been carried out before that?
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A. We did one in ’08, an internal one, and then McConnell Dowell when we let off a smoke bomb with the ventilation issues, that, we counted that as a - and that was ’07 I believe, somewhere around there.  Phil Key walked out with a self-rescuer on.

Q. Had you given thought to the need to have regular evacuation drills that would involve all shifts of men so that you’d need a series of evacuation drills so that all men would go through it?

A. That’s not a legal requirement, but most certainly I had given consideration and Trevor Watts would be able to verify this, with forming a first response team so that we – and got to the stage where we’d asked for volunteers from each crew who were prepared to do that.  And I guess you also need to understand sir that we didn’t really take control of the tunnel until we broke through to coal, so, until it sort of became a coal mine, up until that, the contractor was responsible and I did audits and have audits of contractor management.

Q. Should there not have been some system where each, at some regular stage each shift would have an emergency evacuation drill?  Do you think that was necessary?

A. Ultimately, once we reached steady state coal production, I would hope to have something along those lines in place, but we were in a transitional phase from becoming a construction project to a coal mine and steady state coal production.  There was coal coming out, but it’s what we called development coal.

Q. And did you not think it necessary to do it during that phase, so that the men were familiar with what an emergency evacuation would be like?

A. Yeah, but that’s, yeah, but you’re also in the background you’re still hiring a lot of people, you’re still bringing a lot of people on, so to get such a system up and place and to be effective and truly effective, robust, you probably needed to be fully staffed and I guess we were getting close to being fully staffed.

Q. Shouldn't you be training the staff you already have and then training the additional as they come on?

A. We had extensive training programmes in place, and –

Q. But training in the emergency evacuation procedures and going through the actual drill?

A. I’ve got modular training packages that doing just that, but they hadn’t been implemented yet.

Q. When were they to be implemented?

A. Well, once we reached steady state coal production.  Everything had been commissioned, everything’s working, that would’ve been the ideal time to start that process.
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Q. In talking about the second egress and discussions about that, you’ve mentioned at paragraph 62 and it’s at ROCK0001/15, so it’s page 14 of your actual typed brief Mr Rockhouse.

A. Yes.

Q. Paragraph 62.

A. Yes.

Q. You mention towards the bottom of that paragraph, “During the time Mr Nigel Slonker was operations and mine manager,”

A. Yes.

Q. “I do not know who came up with the idea because I was excluded from the morning production meetings during most of Mr Slonker’s tenure at the mine.”

A. That's correct.

Q. What period did that run over, your exclusion from these morning production meetings?

A. For a period of time of a few months, but I’ve – he also excluded the environmental team and HR I think and he wanted to have a production focus on it, was the reason that he gave.

Q. Now that’s before Mr White’s advent?

A. Yes.

Q. So are we talking about ’09 are we?

A. I guess, there was some chart with a – there’s quite a few mine managers it’s difficult to remember what dates they were actually there.

Q. So production seemed to predominant?

A. Yes, production and engineering.

Q. So your concerns about second egress, did you see them as taking a backseat to production issues?

A. No not my view, no.  I was working through a process to get something achieved and on this occasion it was taking a significant amount of time to achieve that outcome, but you’re a new mine development and you have issues with equipment, manning and so forth.

Q. Was there quite a lot of the men underground what are called “Cleanskins?”

A. Trainees.

Q. Trainees?

A. Yep, there was.

Q. Quite a high proportion?

A. I couldn't really off the cuff give you a specific number of what there…

cross-examination:  Ms Shortall 

Q. Mr Rockhouse I’d like to start by asking you a few questions about when you started at Pike River and you gave evidence yesterday that you joined Pike River in around November 2006, do you recall that?

A. Yeah.

Q. So four years before the explosion Mr Rockhouse?

A. Yes.

Q. And at the time you joined Pike River the company was really in its infancy wasn’t it?

A. It was.

Q. There were just a handful of employees?

A. Yes.

Q. And there was a small project office here in Greymouth, right?

A. Correct.

Q. There was no Pike office at the site at that time, was there?

A. No.

Q. And construction of the tunnel had actually begun only weeks earlier in September 2006, hadn’t it?

A. I believe it had been delayed because of the white knight battery collapse, yeah.

Q. And the work on the tunnel was being done by McConnell Dowell, wasn’t it?

A. That's correct.
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Q. Are you aware Mr Rockhouse, that Peter Whittall had taken the position with Gordon Ward, who was the CEO at that time, that the company should have a safety manager employed as early as possible?

A. Yes.

Q. And the company expanded significant efforts to find the right person, didn’t it?

A. Correct.

Q. In fact, you and Mr Whittall spoke about the safety role at Pike River approximately a year before you joined the company, didn’t you?

A. We did.

Q. Here in Greymouth?

A. Yes.

Q. And at that point you had just sold your company but you had contractual commitments for around the next year.  Is that right?

A. That's correct.

Q. And although the company continued with its recruitment efforts it couldn’t find anyone as well or suitably qualified as yourself could it?

A. That’s what Peter told me, yeah.

Q. Do you recognise the name Rob Storey, Mr Rockhouse?

A. Yes I do.

Q. And Mr Storey, would you agree with me, has a good reputation here in New Zealand in the mining industry?

A. Yes he does.

Q. Do you recall Mr Rockhouse that Mr Storey had provided a New Zealand Compliant Safety Management Plan for the company before you joined Pike River?

A. Yes.

Q. Now you mentioned in your evidence yesterday that you were initially employed as the safety and training manager and then there came a time when your role changed to be the health and safety manager.  Do you recall that evidence?

A. Yeah, just the safety manager, yeah.

Q. And so the training aspect of your job was moved into the HR department, the human resources department at the company wasn’t it?

A. That took place about five months before the explosion, yeah, five-six months.

Q. And that permitted your role, Mr Rockhouse to concentrate even more on safety at the mine, didn’t it?

A. That's correct.

Q. Now as the safety manager at Pike River you had your own department, didn’t you?

A. I did.

Q. And you had spending authority Mr Rockhouse?

A. Yeah, $5000.

Q. And you were a member of the senior management team at Pike River, weren’t you?

A. That's correct.

Q. You attended management meetings?

A. I did.

Q. And you worked closely with the onsite management team and staff?

A. Yes.

Q. And you had dealings with the company’s chief executive officer based in Wellington?

A. Yes.

Q. And up until a period of weeks before the explosion that was Gordon Ward, wasn’t it?

A. I can’t remember specific dates, yeah.

Q. Did you recall that Mr Ward was the chief executive before Mr Whittall?

A. Yes, yes of course, yes.

Q. Now you’ve mentioned in your evidence these manager meetings, haven’t you?

A. Yes.

Q. And prior to the 19 November explosion those managers meetings were held almost every Wednesday morning weren’t they?

A. Before Peter was transferred to Wellington, yes, but then they sort of alternated, some on Thursdays but, yeah, you are correct.

Q. And they were held on a weekly basis.  Is that right Mr Rockhouse?

A. Yes.

Q. And were they also known as “operations meetings?”

A. I think that’s the name that was given to the report that went to the board on a monthly basis.

Q. And these managers meetings were attended by all the Pike River senior management, right?

A. That's correct.

Q. Including the chief executive officer, is that right?

A. When he was available, yes.

Q. And these managers meetings were held on site at the mine.  Is that right?

A. Yes.

Q. And people like Mr Ward would travel from the corporate office in Wellington to participate in these meetings, right?

A. That's correct.

Q. And an agenda was typically circulated in advance.  Is that right?

A. Yes.

Q. And minutes were taken of these mangers meetings, weren’t they?

A. Yes they were.

Q. And on occasion you even took the minutes, didn’t you Mr Rockhouse?

A. Yeah, we shared that.

Q. And you took the role of taking minutes seriously, didn’t you?

A. I did.

Q. And you sought to accurately record and minute what was discussed at the meetings.  Is that right sir?

A. When I did the minutes, yes I did.

Q. And fair to say that you observed others also taking seriously the role of minuting meetings?

A. Except for Ivan, who did bullet points.

Q. But the other senior management, did you observe them taking the role seriously Mr Rockhouse?

A. Well they took, yeah but often there was stuff that was talked about or discussed that didn’t appear in the minutes so, yeah.

Q. Well perhaps if we can take an example of a meeting where you took the minutes, Mr Rockhouse.  I’d just like to show you this and it’s a (inaudible 12:39:43) Ms Basher from the 16th of September 2009.  We’ll just pull it up Mr Rockhouse.
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A. Oh yeah.

Q. And do you recognise the document that’s been put on the screen?

A. Yeah, that’s our standard format.

Q. And this is the standard format of minutes for the managers meetings that you’ve been talking about, is that right?

A. Yes.

Q. And I see in the top left hand corner there’s a reference to operations meeting, do you see that?

A. Yep.

Q. So would it be fair to say Mr Rockhouse that the term managers meetings and operations meetings can be used interchangeably?

A. Yep, the common terminology was SMT, or, yep.

Q. Perhaps before I continue, I’ll just seek to produce this as an exhibit so I refer to the right number in the record, 23, so when I’m referring to exhibit 23, Mr Rockhouse, I’m referring to these minutes.

exhibit 23 produced – MEETING MINUTES

Q. And just to confirm some details here, the set that we’re looking at in exhibit 23, you see where it’s recorded that you took the minutes?

A. Yes.

Q. And the venue for this particular meeting is in the conference room at the site mine admin block, do you see that, Mr Rockhouse?

A. The boardroom, yeah.

Q. And that’s at the mine site, isn’t it?

A. Yes.

Q. And the minutes record who attended, is that right?

A. Yes.

Q. And here, those in attendance include Mr Ward, don’t they?

A. They do.

Q. And there’s a reference in these minutes to, I’m reading about halfway down that first page, to the minutes of the previous meeting being read and accepted.  Do you see that, Mr Rockhouse?

A. Yes, I do.

Q. And it’s noted, ‘Yes’, there isn’t it?

A. Yes.

Q. So, just in terms of process, before I ask a couple more questions on the 16 September 2009 set exhibit 23, is it fair to say that when someone took minutes of these managers meetings they’d circulate a draft following the meeting?  Is that right?

A. A draft of?

Q. Of the minutes that had been taken.  Was a draft circulated so that it could be read and accepted in the next meeting?  Is that the general practise, Mr Rockhouse?

A. Yeah, oh, yeah, sometimes, yep.  Not always, sometimes some people forgot to do that, or it – you’d just get into the next week and away you’d go.

Q. Was it your practise Mr Rockhouse, when you took meeting minutes to circulate a draft?

A. Yeah, oh, but when I could, yeah, but sometimes there was apologies if that didn’t get done.

Q. So, as a matter of typical practise, and I’m not excluding the occasions that you’re referencing to, but if anyone disagreed with what the minutes from the prior week’s meeting reflected, was there an opportunity for them to raise it?

A. Usually, yes.

Q. Now I’d just like to – actually let me ask another couple of questions.  We can take this one down and I’ll come back to exhibit 23.  Now, you’ve said Mr Rockhouse that Mr Whittall refused your request made in late 2009 at a managers meeting to deliver training to the management team about the duty cards and emergency management system, do you recall that evidence, Mr Rockhouse?

A. That’s where I first raised it with him, but then I had the actual discussion with him in his office.

Q. So it was first raised at a managers meeting, is that right?

A. That it needed to be done, yeah.

Q. Now in late 2009 Mr Whittall was the acting mine manager, wasn’t he?

A. Yeah, I assume so, yeah.  I can’t give you specific day, I don't know, yeah.

Q. Do you have any reason to believe that he wasn’t the acting mine manager at that point?

A. No, no, no, no.  Whenever someone left then he would, obviously we needed a mine manager so he would step into that role until someone else came, or there were a couple of contractor guys from Polaris that would do it as well.

Q. Do you recall that Nigel Slonker had been the mine manager before Mr Whittall acted in the mine manager role for a short period in late 2009?  Do you recall that?

A. I believe he was employed as the operations manager and that encompassed the mine manager’s role, yeah.

Q. And do you recall, just in terms of getting the sequence right Mr Rockhouse, that Mr Slonker left the company and then Mr White was offered the job of operations manager in late 2009?

A. I think somewhere in between there Mick Bevan came back for a while.  He – but I don’t know what date that was, but I’m sure he came back as well.
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Q. There’s been evidence in some of this sequence so I don’t want to tie you up on it, Mr Rockhouse, but let me just refer to evidence from yesterday.  Were you here when Mr White gave evidence yesterday?

A. For bits and pieces of it.

Q. There’s been evidence that Mr White signed an employment offer with Pike River in early 2009, do you recall hearing that yesterday or otherwise being aware of it?  Sorry, Mr White signing an employment offer in early November 2009, do you recall that?

A. Yeah, I know he, yep, about that, yep.

Q. So would you agree with me that Mr Whittall was filling in the role of mine manager in late 2009 until Mr White was available to relocate and join the company in January 2010?

A. Yeah, I’d agree with that.

Q. So in late 2009, the management team at Pike River was undergoing some change wasn’t it?

A. It was always changing, it was always evolving, yep.

Q. And in late 2009, a new mine manager was about to take up that role?

A. Yes.

Q. And the statutory mine manager, just so I'm clear Mr Rockhouse, is a senior official on site, right?

A. Mine manager, yes, he carries the statutory authority for the mine.

Q. And just returning to the request that you recall making to Mr Whittall at a manager’s meeting in late 2009, there’s no mention in the minutes of these manager’s meetings in late 2009, of you making any such request is there?

A. I'm not sure.

Q. Do you have any reason to believe that there is?

A. It would be unusual for it not to be.  Quite often you’d get into a discussion about something and it’d be taken offline and agreed that it wasn’t the forum to speak about it and it’d be discussed later, so don’t know.

Q. Well, there’s no mention of you making this request of Mr Whittall in the minutes of any management meeting in the prior years either is there?

A. I don’t know, I don’t have access to those minutes so I don’t know.
Q. Or in 2010, there’s no mention.  Maybe you just don’t know because you haven't refreshed yourself as to the minutes, but do you have any reason to believe that there’s a reference in the minutes from –

the COMMISSION ADDRESSES MS SHORTALL – POINTLESS QUESTION

cross-examination continues:  MS SHORTALL

Q. Now you said in your evidence that during the time Mr Slonker was the operations and mine manager at Pike River in 2009, someone made a decision to make the Alimak raise the second means of egress from the mines, do you recall that?

A. Yes I do.

Q. And you’ve said that you then began to fight against it, right?

A. When I became aware of it.

Q. And you mentioned concerns about the shaft having no winding engine or sort of hoist and there were no platforms within a 15 metre section of the ladder-way, do you recall that evidence that you gave yesterday?

A. Yes.

Q. And you said that you also raised concerns in this respect through the weekly manager’s meetings, right?

A. Yes, I discussed it with other department heads, yes.

Q. And use of the shaft as an escape way was raised in 12 of the weekly manager’s meetings held between 2006 and 2010, right?

A. If you say so, yep.

Q. Do you have any reason to believe that that number wouldn't be approximately right, Mr Rockhouse?

A. Can't think of any reason no.

Q. And none of those references say that you were fighting against the Alimak raise being considered a second means of egress do they?

A. I don’t know.

Q. In fact none of the concerns you mentioned yesterday about the shaft having no winding engine or hoist or platforms in the Alimak raise are anywhere mentioned in the minutes of the manager’s meetings are they?

A. I don’t know.  If you wanted dates, you possibly could talk to Trevor Watts about it because we discussed it.

Q. Let me, perhaps, just come back to exhibit 23 and this is the set of minutes from the manager’s meeting that record you having minuted the meeting.

WITNESS REFERRED TO EXHIBIT 23 - MINUTES OF MANAGEMENT MEETING
Q. Do you have exhibit 23 in front of you?  That’s the set of minutes we were talking about before?
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A. Yeah.

Q. And there’s no page numbers.  Actually, let me, I think we come to the third page of these minutes just to orientate ourselves in the document.  Do you see a heading at the top there, “Departmental Reports?”

A. I do.

Q. And then there’s the first one is finance, second one planning/schedule and the third one’s production, do you see that Mr Rockhouse?

A. I do.

Q. Okay, let me take you now to page 5 of exhibit 23, and do you see in the far right-hand column a reference to safety?

A. Yep.

Q. And that’s a reference to a safety departmental report, is that a fair read of this document based on just having orientated ourselves at page 3?

A. Yes.

Q. Okay, now these are minutes that you’ve taken and the first bullet point there refers to the second egress and perhaps I’ll just read it for the record, “Have been working on getting things in place so that vent shaft can be declared as second egress from the mine.  Major issue has been the amount of water coming down the shaft.  TM has developed a plan to manage this.”  And that is the end of the quote.  Now there’s no mention in these minutes of you raising any of the concerns that you gave evidence about yesterday is there Mr Rockhouse?

A. No, but the – above me was the mine manager/operation manager/general manager/CEO had made this a decision if you like, I didn't have to agree with that and I didn't agree with that and this now gives me context for a date that I had a discussion with Trevor Watts, general manager of Mines Rescue, if we were going to use this thing as a second means of egress how we were going to get people out of there, because I was really concerned with that.

Q. But in your evidence yesterday you said Mr Rockhouse that you’d raised concerns through the weekly managers meetings and I’m just putting to you a set of minutes, exhibit 23, that you yourself took of a managers meeting at which the second means of egress being the vent shaft is discussed and there’s just no mention of the concerns that you talked about yesterday, is there?

A. Not in this particular document no.

Q. Now each month an operations report was drafted for the Pike board, wasn’t it?

A. That's correct.

Q. And the first section of that report was about health and safety, wasn’t it?

A. That's correct.

Q. And you had the first cut at that health and safety section of the operations report for the board, didn't you?

A. Yep.

Q. So that part of the report to the board was based on your knowledge, right?

A. Yes.

Q. So if concerns had not reached you, you wouldn't have had any knowledge to note any such concerns in the health and safety section of the board report, would you?

A. Could you repeat that please?

Q. If concerns had not reached you, I think you referred in response to some questions from Mr Hampton to perhaps learning post explosion that some concerns may not have reached you in your role as safety manager -

A. That's correct, yeah.

Q. Do you recall that?

A. Yeah.

Q. So my question to you Mr Rockhouse is just to the extent that concerns hadn’t reached you, you wouldn't have had sufficient knowledge to note those concerns in your report to the board, would you agree with me?

A. Yes.

Q. Now you never raised any issue in the sections of the health and safety section of the report that went to the board about the shaft having no winding engine or hoist or platforms in the Alimak, did you?

A. No.

Q. Now in response to several questions from Mr Hampton, you described having no input into the decommissioning of the changeover station and the relocation to the new fresh air base.  Do you recall that evidence?

A. Not that I can recall offhand.

1255

Q. But it’s not your evidence that you had no opportunity for input, is it?

A. I’m not sure what you want me to answer there?

Q. Whatever the truthful testimony is Mr Rockhouse?

A. Yeah, I wasn’t aware of when it was going to be decommissioned or exactly where it was going.  I knew that there was a plan to decommission that and it was moving and it was going up the drift and I wanted to track the emergency equipment that went with it.

Q. And you had an opportunity to ask questions around that process.  Is that fair Mr Rockhouse?

A. I guess I would’ve, yeah.

Q. You were at these weekly management meetings around the time weren’t you?

A. Yes.

Q. And you also attended the daily production meetings in 2010, didn’t you?

A. Yes, the format of them changed, yes, I was there.

MS SHORTALL ADDRESSES THE COMMISSION - TIMING

MR HAMPTON ADDRESSES THE COMMISSION – MR STILES’ BRIEF OF EVIDENCE 
COMMISSION adjourns:
12.58 PM

COMMISSION resumes:
2.00 pm

cross-examination continues:  Ms Shortall

Q. Mr Rockhouse, just before we broke I was asking you several questions about the decommissioning of the changeover station.  There’s just one document I wanted to show to you on that issue, so I’m going to show you a document which for the record is at DAO001000078, and in response to questions from Mr Hampton you described a process for the controlled movement of underground emergency equipment.  Do you recall that evidence?

A. Yes, that's correct.

Q. And is the document that we’re looking at, at DAO001000078 a copy of the form at Pike River that related to the controlled movement of underground emergency equipment?

A. That's correct yes.

Q. Is this document, Mr Rockhouse, something that was prepared by your safety department?

A. Yes, yes I did, yes.

Q. And this particular document at DAO001000078 relates to the movement of emergency equipment in connection with the decommissioning of the changeover station in the drift, doesn’t it?

A. No.

Q. What does it relate to?

A. This is when the – if you look at the current location MD, that’s McConnell Dowell, it’s their crib room, so I’d say that that’d be to the north of Spaghetti Junction somewhere around that date and it was their caches or rescuers coming back to the fresh air base.

Q. And on the third page of this document which relates to the McConnell Dowell crib room, if we could just go to that page number 3, just above the handwritten text there Mr Rockhouse do you see a reference, I’m reading from the document, “Forward to safety and training department upon completion?”

A. That's correct yeah.

Q. And so was the process Mr Rockhouse that after the form regarding the controlled movement of emergency underground equipment had been completed it would be sent through to your department?

A. Yeah, in this particular case and the issue was that the surveyor Callum McNaughton whose signature you see there, wasn’t there full time, so this came to me prior to Callum’s next scheduled visit, comes back and forth from Australia and so he signed it last and then it came back.

Q. Do you have any reason to believe Mr Rockhouse that your department didn't receive a form similar to the one at DAO001000078 in connection with the decommissioning of the changeover station in the drift?

A. When Mr Hampton was questioning me about the auditing of self‑rescuers, it’s a statutory requirement of the deputies, and what I’d heard is that one of the deputies had moved some self-rescuers and that’s why this process was created to track that so that – 'cos the mine plans had to be updated with rescue points, telephones, operational telephones and that sort of stuff and it needed a process so we created this to do that.  So it may be the case that a form like this does not exist or the 1500 metre fresh air base move up to where they went, up to the Slimline.

Q. And you say that because I’m just trying to follow your answer Mr Rockhouse.  The reason you believe it maybe that a form doesn’t exist?
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A. I believe I had a report, or something came through to me.  Steve Wylie, one of the deputies, had moved some self-rescuers and I got rather upset about that, and then in consultation with my off-sider, Adrian and also a lady that used to help us with formatting the forms, we came up with this form and put it in place so that we could track emergency equipment as it was moved around the mine so that the mine maps would be updated on a regular basis, then if there was an emergency situation, or an event, then everyone would have an accurate idea of where emergency gear was located.

Q. That’s the only questions I have on that document thank you Mr Rockhouse.  You’ve also given evidence about your attempts to complete a risk assessment concerning the emergency evacuation of persons underground at Pike River.  Do you recall that evidence?

A. Yes I do.

Q. And the scope and objectives of that risk assessment were agreed on the 10th of November 2009 weren’t they?

A. Yeah, approximately, yeah.

Q. And at the time a team was put together of eight people, including Trevor Watts from New Zealand Mines Rescue Service and you as the facilitator, right?

A. Trevor Watts’ attendance came in later.  We’d had a couple of attempts prior to that I think, yeah.

Q. So let me just bring the risk assessment up on the screen.  I’m going to ask you a couple of questions about it Mr Rockhouse.  For the record the risk assessment is at DAO.002.04414 and runs through the complete document until DAO.002.04440?

A. Yeah.

Q. And just so we’re clear Mr Rockhouse, the document we have on the screen here is the risk assessment concerning the emergency evacuation of persons underground at Pike River.  Is that right?

A. That's correct.

Q. And on the front page of the risk assessment Peter Whittall is identified as the mine manager.  Is that correct?

A. Yes, that's correct.

Q. And the date of this document is 24 March 2010.  Is that right?

A. Well that’s when it would’ve been printed up, yeah.

Q. And I believe you gave some evidence on this yesterday, but the document that we’re looking at, DAO.002.04414 is at version 4.  Is that right?

A. Yes, so each time we had a risk assessment I gave it a new version number because we had different people attending that risk assessment.

Q. Now as we’ve already discussed, Mr Whittall was only the acting mine manager at the time the scope and objectives of the risk assessment were agreed on the 10th of November 2009 wasn’t he?

A. Got no reason to disagree with you.

Q. In fact, as shown in the evidence yesterday in exhibit 19 Mr White had signed his offer of employment on the 6th of November 2009, hadn’t he?

A. Again, I’ve got no reason to disbelieve that.

Q. Do you understand Mr Rockhouse that the letter sent to Mr White was sent to him by Mr Whittall?

A. I’m not involved –

the commision:

Q. Do you know anything about it Mr Rockhouse?

A. No.

the commission addresses ms shortall

I just don’t understand the point Ms Shortall of some of these things?
MS SHORTALL:

Well, at the time of the 10 November 2009 meeting, at which the scope and the objectives of the risk assessment were agreed Mr Whittall knew that
Mr White had agreed to join the company as the senior onsite manager.  That’s where I’m going Your Honour, just to clarify that.

cross-examination continues:  ms shortall

Q. So just a couple more questions on this and then I will move on.  By January 2010 Mick Lerch had joined the company as the mine manager hadn’t he?

A. Yeah, they came and went regularly and exactly what dates, I don’t know what dates.

Q. I’ll just put one further question to you then I will move on.  Do you have any reason Mr Rockhouse to dispute that by the 10th of November 2009, at which time the scope and objectives of the risk assessment were agreed, that Mr Whittall had also made an offer to Mick Lerch to be the mine manager, starting in January 2010?

A. I wouldn’t know.
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Q. Now, within six or seven weeks of the 10 November 2009, meeting concerning a risk assessment, Mr Whittall was neither the operations manager or the mine manager on site at Pike River was he?

A. I don’t know.

Q. He was moved to Wellington in the corporate office in early 2010, do you recall that?

A. Yeah, but he was still on site every week, well, most weeks and still had his corner office and when this came up he was the mine manager so it would stay with him to its fruition, till it was completed in my view.

Q. Now, if I could just show you several pages from the risk assessment itself.  Let’s go to page 13 of this 27 page document.  For the record it’s at DAO002.

the Commission ADDRESSES MS SHORTALL – page reference only needed

cross-examination continues:  MS SHORTALL

Q. So if we come to page 13 Mr Rockhouse.

A. Yep.
WITNESS REFERRED TO RISK ASSESSMENT DOCUMENT PAGE 13
Q. Do you see in the top left corner that there are certain, there’s an action identified and in this case it’s, “Escape via primary egress in a respirable atmosphere,” and in the far right-hand column there’s a heading, “RESP,” fair to that that’s “responsibility”?

A. Yes, that would be.

Q. And your name’s mentioned in that column and there’s certain dates that are listed, you see that?

A. Yes, there are.

Q. And mid-January 2010 is identified, do you see that?

A. Can I interject?  There’s a more recent one that I took and allocated more actions to and somewhere on the site, in the records, you will find further actions and names against those actions.  As you see that’s partially completed and because several of these actions were actually completed and so they were assigned to other people as well and on that piece of paper you’ll find the word, “completed,” and probably my initials there as well.  This was the one that was on the system at the time, but I continued to work on that, on the action plan, if that’s clear.

Q. Just so I am clear, Mr Rockhouse, is it your recollection that there may be a further updated version of the risk assessment than the one that we’re looking at?

A. Not the whole risk assessment or the topics that we actually, as a group, reached consensus on and controls and that, but at the end, there’s what’s known as an “action plan” and in that action plan after the fourth meeting, and I believe that’s what we had electronically, I had an action plan and I went out and assigned duties.  I spoke earlier on about getting smoke lines in with Lance McKenzie and so I used that to continue to work towards this end, getting it all completed and signed off and all the actions completed.

Q. Now, the risk assessment document itself also confirms that another risk assessment meeting was held on the 5th of March 2010, and an action plan developed.  Do you recall that?  Perhaps I'll take you to the page, might be fastest, Mr Rockhouse.  It’s at page 22 of the document itself and there’s a heading at this page, number five, “Recommendations for further action,” do you see that?

A. Yep.

Q. And sub heading, “Action plan.”

A. And below that that’s where you’re starting to, yeah, that’s the start of the action plans, yep.  So, whatever actions we came up they had to adopt the SMART principle, being specific, measurable, achievable, realistic and time bound, so that was the general idea.

Q. And just so I'm clear, the risk assessment meeting held on the 5th of March 2010, and the action plan was attended by Doug White as the operations manager, Mick Lerch as the mine manager, Terry Moynihan as the project manager, Matt Coll as the project co‑ordination.  Also representing Mines Rescue Service, Allan Dixon, as experienced minor and yourself as the safety and training manager, is that right?
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A. And again, in my records in my office at work, there will be a signoff to that effect, because we used to sign off people attending all of our risk assessments so they acknowledged that they were there.

Q. And Mr Whittall was not part of the 5 March 2010 meeting, was he?

A. If his name’s not on the signoff then he wouldn't be, unless he was called out before he had an opportunity to sign it off, which sometimes happened, you know, it’s a coal mine.
Q. And as a result of this – actually I’ll just stop there.  Do you have any reason to believe, Mr Rockhouse that the names identified at page 22 of the risk assessment don't accurately record who was present at the 5 March 2010 meeting?

A. I believe that to be the case, yes.

Q. And as a result of this March 2010 meeting a number of actions were identified to be completed in the period leading up to June 2010 and those are listed, I think, from pages 22 to 25 in this risk assessment, is that consistent with your understanding?

A. Yes.

Q. And the risk assessment itself provided that a draft report would be circulated for comment before being finalised and distributed by you, right?

A. Yes.

Q. And it was for the mine manager to review the assessment for adequacy and any inclusion of any additional matters that he may consider necessary, right?

A. That was the normal practise to have input from the mine manager who ultimately takes statutory responsibility, so, yes.

Q. And actually if I just take you to page 12 of the risk assessment and ask for that to be brought up please.  There’s a “Section 3.10 final report”, do you see that Mr Rockhouse?

A. Down the bottom, yep.

Q. And that section of the report actually states that the risk assessment shall be reviewed by the mine manager for adequacy and any inclusion of any additional matters that he may consider necessary, doesn’t it?

A. Well the mine manager – yes, the mine manager controls the mine, so they have, that person has the ability to change anything to their satisfaction.

Q. And just to be clear, Mr Whittall was not the mine manager at any point in 2010, was he?

A. I’ve got no idea, to be quite honest, I don't know.

Q. Do you recall that Mick Lerch was the mine manager by March 2010 when version 4 of your document was circulated?

A. I recall Mick Lerch coming, staying, and then going and, but I couldn't sit here honestly and tell you what date he started, how long he was there and what date he finished.  I don’t know that.

Q. Mr Rockhouse were you confused at the time that you circulated version 4 of the risk assessment in March 2010 as to who the mine manager was at Pike River?

A. I think it’d be valid to say that most everything that got done would go past Peter Whittall, so I was comfortable with leaving his name on the front of that document, yeah, so.

Q. Even if he wasn’t the mine manager at the time?

A. The mine manager – if it had been, if there was issues coming out of this document that were inadequate, then we’d soon find out with the distribution to all those people, you know, the combined experience of all those people, if we’d missed something or something needed to be added in, then I’m comfortable that I would’ve been made aware of that and that inclusion would’ve been made and an action or a responsibility would’ve been allocated to the appropriate person.  I’m confident of that.

Q. And it’s your evidence, isn’t it Mr Rockhouse, that the mine manager’s the most, is the statutory mine manager is the senior official on site at the mine?  I’m right there, aren’t I?

A. The senior mining official for mining operations, yeah.

Q. And so when you gave your evidence yesterday that the risk assessment was, and I’m reading from paragraph 78 of your evidence, ‘Were sent out for comment, but still required Mr Whittall’s approval and signoff’.  Would you understand Mr Rockhouse that Mr Whittall may hesitate in signing a document at a time when he was not mine manager and the document still reflects that he holds that position?  He didn’t hold that statutory title.
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A. Yep, but he was still in control of the business and he was the one that was aware that the risk assessment was happening at that time, so he was still involved in that process.  So, yeah.

Q. But he hadn’t been at that 5 March 2010 meeting had he?

A. No, I’m unsure, so - but it had written there and his name wasn’t recorded so I’ve no reason to dispute that he wasn’t at that particular meeting.

Q. And the risk assessment itself it actually records Mick Lerch as the mine manager at that meeting doesn’t it?

A. Yes.

Q. So in that section of the report it was accurate as to who the mine manager was, but the front page was inaccurate because it recorded Mr Whittall right?

A. No, when the risk assessment first got up and running and underway, Mr Whittall would've been the mine manager.

Q. But I just want – I don’t want to linger on this too much longer Mr Rockhouse, but on the 5th of March 2010 your risk assessment records that Mick Lerch attended a meeting as the mine manager –

A. Okay.

Q. - would you agree with that?

A. When he was actually appointed I don't know what the date, so it’s not really – I recorded that he was at that meeting, in what capacity, whether he’d just started or he’d actually taken over the – and the reason I don't know is because, for example, when Steve Ellis came he had to go through a professional conversation so I had to work with him for a number of weeks preparing him for that before he got his letter of appointment.  So to give you a definitive answer I’d have to see the letter of appointment which I don’t have access to.

Q. But I’ll just put to you, Mr Rockhouse that at page 22 of the risk assessment, I’m reading from the typed print, Mick Lerch is identified as the PRCL mine manager?

A. Then I’m assuming that he’d had his letter of appointment.

Q. So then 19 days after the 5 March meeting at which Mick Lerch is identified as the mine manager, we have the issue date of your risk assessment, is that right, 24 March, 19 days later?

A. Yeah.

Q. And yet Peter Whittall’s on the front cover as the mine manager.

the COMMISSION addresses Ms Shortall  

cross-examination continues:  Ms Shortall 

Q. Mr Rockhouse, you said in your evidence about the shaft yesterday that you did not want to see a stop-gap measure becoming a long term solution to the issue of second egress from the mine, do you recall that?

A. I do.

Q. And do you understand that Mr White gave evidence yesterday that the second walkout egress, from the mine, may well have been completed before May 2011?

A. I’m not too sure if I was actually sitting here when that was happening, but if you tell me so, yes I don’t disbelieve you.

Q. Now if the rate of development at the mine had been faster, do you understand that the second walkout egress may well have been completed even earlier than May 2011?

A. I know that we were finally starting to get some reliable performance out of the ABM and I know that the CMs or the continuous miners were still being redesigned and having difficulties and problems and I know that we had another ABM on order, so I’m fairly confident that if a second ABM performed anywhere near as well as the first one did, yes that could've been the case.

Q. And do you understand Mr Rockhouse that during Phase One in this inquiry feasibility studies were discussed that showed there was a plan for a second walkout egress from the mine right back at that feasibility point in time?

A. The first time I ever saw that was when the police showed it to me during one of my many interviews with them.

Q. The shaft was never intended to be a long term solution to the issue of second egress from the mine, was it?
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A. No, that’s what I was talking about, the short gap measure because it was, or my understanding was that it was always going to be a ventilation shaft and that internal access to the surface was realistically only put there because we had an issue with the topography and the mountainous terrain and helicopters not being able to fly at night and getting access to it.  So, obviously the solution was to put an internal access way up to the top to the auxiliary fan for maintenance purposes.  But most certainly if that had of been going to be declared second means of egress you wouldn’t of built it the way it was built, yeah.

Q. Now is your evidence that Mr Whittall declined your verbal proposal to spend around $300,000 to purchase an underground refuge chamber, isn’t it?

A. Yes.

Q. And the use of underground refuge stations are not without controversy, are they?

A. Well no, I took the advice of Terry Moynihan, who was the acting technical services manager until Pieter van Rooyen arrived at site, and it looked like they were going to have this thing as the second means of egress and we were discussing it and he says, “Look, hard rock mining, you can get these refuge chambers,” and I went away and did some research on it.

Q. In fact, refuge chambers, they’re not commonly used in New Zealand or Australia are they?

A. In hard rock mining they are.  Coalmining it’s usually self-rescuers, CABA system or, oxyboks and that sort of stuff.  But if we’re going to have a – and this was happening at a higher level than I was at, if we’re going to look for solutions, short-term solutions, then that could’ve been one where people in an emergency situation could’ve been sustained for three or four days with their own oxygen, food, water, whatever, so yeah, it could’ve been a good short-gap measure solution to a problem.

Q. Are you aware, Mr Rockhouse that some people believe that workers might barricade themselves within a refuge chamber when the best option would be self-rescue?  Have you heard that criticism?

A. Could you expand on that, I’m not sure what you’re - barricade them?

Q. I’m just asking whether you’ve heard criticism of refuge chambers on the basis that some people believe workers might barricade themselves within a refuge chamber when the best option would be self-rescue?

A. I haven’t heard that, so I can’t comment sorry.

Q. In the course of making your verbal proposal to Mr Whittall, did you research the debate about the appropriateness of refuge stations in underground coal mines?

A. No, I was trying to come up with a solution that would cater for the needs of our men underground until such time as we could get the second egress in and then you could turn the refuge chamber into a changeover station because there was a long-term plan to get CABA, which is the self-contained breathing apparatus commonly used at other mines such as Spring Creek, installed at Pike as well.  So it’s not as though it would’ve been a waste of money.  It could’ve been a structure that could’ve been further utilised later in the life of the mine.

Q. Now when you verbally proposed to Mr Whittall that Pike River spend $300,000 to purchase a refuge station, you didn’t provide him with a written business case that you’d prepared justifying the purchase or addressing this debate did you?

A. I didn’t think it would necessary on this particular occasion because he was fully aware through involvement in risk assessment and the formatting of the risk assessment the various issues.  And I was very busy doing a lot of work and just sort of sitting there preparing such a business case when the issues are well known to a lot of people, I didn’t see any benefit and consuming that time doing that.
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Q. Well, Mr Whittall, as the general manager of mines, didn't have authority to purchase anything beyond $250,000 did he?

A. I don’t know what his (inaudible 14:30:13).

Q. Do you have any reason to believe that’s not the case?

A. No, I don’t have any reason to.

Q. In fact, only Gordon Ward as the CEO could've authorised the purchase of a $300,000 rescue chamber.  Did you know that Mr Rockhouse?

A. Yeah, I do believe I’ve been present when Doug took over as general manager, mines.  They covered different allocations to how much each manager could spend, but I really didn't pay that much attention.  I know it was way beyond what I was allowed to spend.

Q. Now, Mr Ward had been the chief executive officer of Pike River since the time you took on your role at the company hadn't he?

A. Yes, that's correct.

Q. And you knew Mr Ward didn't you?

A. I did.

Q. And you had access to his email address, is that right?

A. Yes, that's correct.

Q. And you had access to his phone number in Wellington, is that right?

A. That's correct, yes. 

Q. And Mr Ward participated in the weekly managers’ meetings, right?

A. That’s correct.

Q. And he often attended those meetings in person didn't he?

A. That’s correct.

Q. So, then you’d often be sitting in the same room as Mr Ward right?

A. That’s correct.

Q. You would’ve seen him around the mine, even outside of those meetings?

A. He rang me at Christmas and passed on him and his wife’s personal condolences at the loss of Ben, so, yes, we had a chat for half an hour on the phone.  He was in Aussie.

Q. Nowhere in your evidence have you said that you approached Mr Ward about your proposal to purchase a refuge station have you?

A. No.

Q. Now, none of the management meeting minutes record you asking any of the mine managers about the purchase of a refuge chamber either do they?

A. I'm not sure, but if you troop them in here I believe that they would confirm that they’d heard me talk about it.  The minutes of the meeting may not have been recorded accurately, but, yeah, they’d be aware, I'm sure they would.

Q. Did you ask Kobus Louw to request the purchase of refuge chamber?

A. Kobus was gone by then.

Q. What about Mick Bevan, did you ask him to request the purchase of a refuge chamber?

A. Mick Bevan and I - it must've been on the second trip back, because he worked with me on control room procedures and we did the calcs together, about only eight people being able to going up that shaft and that meant that there’s only a certain amount of time, so you’d create that bottleneck that I’ve referred to in my brief of evidence, so, yes, I discussed it with him.

Q. Did you ask Mr Bevan to request the purchase of a refuge chamber from the company?

A. My discussions with Mr Bevan were more around the utilisation of the vent shaft as a second egress from the mine just being a bad idea.  I think Terry Moynihan and Pete van Rooyen would be the best to talk to about that.

Q. You didn't ask Nigel Slonker to request the purchase of a refuge chamber either did you?

A. No.

Q. Or Mick Lerch?

A. Don’t recall.  Mick Lerch was pretty busy, sort of, doing what he was doing at the time so I don’t recall to be honest, I can't recall.

Q. Do you understand, Mr Rockhouse, that Mr White is the deputy chief inspector of coal mines in Queensland, had headed working groups that examined the use of underground refuge chambers in Queensland?

A. I never knew that no.

Q. Now, you’ve given evidence that your relationship with Mr Whittall began to deteriorate after he declined your verbal proposal to spend $300,000 to purchase the refuge chamber, do you recall that evidence?

A. I do.
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Q. But when Mr Whittall was appointed chief executive officer in around September 2010, of Pike River to take effect in the following month, October 2010, you sent him an email congratulating him about that appointment didn’t you?

A. Yeah, yeah.

Q. And you didn’t need to send –

A. Peter Whittall’s a very intelligent man.  He’s got a lovely family, kids, wife and that sort of stuff.  I didn’t agree with some of his leadership decisions, that’s all at a professional level.  You know, that’s robust, that’s good.  I’m supposed to be there to also act as the safety conscience of the leaders of that company and remind them and I’m also there to support them.

Q. In January of this year you invited Mr Whittall to a benefit dinner for the Pike miners, didn’t you?

A. I did, along with Inspector, or Gary Knowles and the mayor and it was being organised New Zealand Chefs Association, my son – my nephew Glen’s in New Zealand Chefs Association at the Grand Chancellor, yeah.

Q. And in that invitation you referred to Mr Whittall’s high level of professionalism, didn’t you?

A. I was referring to all of them in the way that they handled the disaster in those initial stages and I think everyone did everything they could to get the guys out in those early days and to get up in front of the media the way those guys did take the ridicule and criticism from some of them.  I had media parked outside our place, the foreign journalists and all that, and it was a bloody nightmare and I take my hat off to them, I still do.  They all handled themselves very, very well, whatever people think of them, they did.

Q. So it’s your view that Mr Whittall handled himself well in those circumstances, sir?

A. Yeah.

Q. You don’t have any reason to criticise Mr Whittall in that respect, do you?

A. In respect to exactly what?

Q. Handling himself in the period post-explosion?

A. Oh, the, in front of the media, no, I, no.

Q. Now in response to questions from Mr Haigh, you described Mr White as a shining light at the company, do you recall that evidence?

A. Yeah, did I, yep.

Q. And you’d agree with me Mr Rockhouse that the decision to employ Mr White was a good one?

A. Oh, hell, yeah.

Q. And you mention Mr –

A. But I also disagreed with him several times as well, yeah, yeah, so, anyway…

Q. And you mentioned Mr White’s vast experience, didn’t you?

A. Yes.

Q. And you’d agree with me that Mr White is well qualified?

A. Oh, yes, yes.

Q. And very well experienced, Mr Rockhouse?

A. And very well respected because when I’d reach out get assistance from colleagues in the Australia mining industry and they found out that Doug White was working with us, they, “Oh, oh, oh,” you know, it was good stuff.

Q. As the deputy chief inspector of coal mines in Queensland, you believed that the employment of Mr White added strength to Pike’s management team, is that right?

A. Indeed I do.

Q. You took comfort in having Mr White join the company, is that right?

A. Yes, I did.

Q. You understand that Mr Whittall hired Mr White?

A. Yes, I do.

THE COMMISSION ADDRESSES MS SHORTALL
cross-examination continues:  Ms Shortall
Q. Now you gave evidence that you did everything you could within the constraints of your role to prevent the shaft being declared as a viable or official means of second egress from the mine, do you recall that?
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A. Yes I do.

Q. And you weren’t constrained in your ability to contact the mines inspectors at the Department of Labour were you?

A. No.

Q. In fact you had frequent contact with those inspectors, didn't you?

A. Well not frequent contact.  Michael Firmin would send us a safety advisory once in a while.  I was also hooked in with Queensland and New South Wales, and when they sent out their alerts I’d do a newsflash or go and put it up in the various notice boards so that if there is any learning from Aussie colleagues I could, you know, share that with the guys.  

Q. In 2010 alone you either spoke or had emails with the mines inspectors on at least 16 occasions before the 19 November 2010 explosion, didn't you?

A. Yeah, I guess so, I didn't count them.

Q. But you never raised with the department to issue an improvement notice in relation to the vent shaft, did you?

A. I wouldn't do that, I don’t see why I would do that.  That would be an internal management thing to get sorted and, yeah…

Q. You never asked the department to issue a prohibition notice to Pike River because you didn't consider the shaft to provide a satisfactory means of egress from the mine, did you?

A. In conversations with Doug White, same with tube-bundling system we – he was on to it.

Q. Do you recall being interviewed by Professor Neil Gunningham and Dr David Neal as part of their review of the Department of Labour’s interactions with Pike River?

A. Yes I do.

Q. And that interview happened following the explosion, didn't it?

A. It did.

Q. And do you recall telling the interviewers that you would not have allowed your two sons to work underground at Pike River if you did not consider the mine safe?

A. I wouldn't let anyone go into an unsafe place.

cross-examination:  Ms McDonald 

Q. Mr Rockhouse, I’d like to just take you back to the document that was put up on the screen earlier, it’s MRS0005/3.  It’s the Mines Rescue Service audit document.

A. Okay, which one, the first one.

Q. It’ll come up in a moment.  Perhaps we can just go to the front page just so Mr Rockhouse can see the – which document it is.  The 20th of August 2009 and I think it confirms in the first paragraph and I think you told us earlier that this was an audit that was carried out at your invitation effectively?

A. Yes that's correct.

Q. Now I’d just like to go to page 3 of it, paragraph 4, self-escape capabilities.  

A. Yeah, down the bottom.

Q. Mr Rapley took you to the first two paragraphs of that section, just in terms of context I’d like to refer you to the whole of that section and in particularly paragraph 3 and just get you to confirm there that that shows those carrying out the audit acknowledged the difficulty of the second means of egress, the shaft egress, but went on to say, “I do appreciate that the situation’s being addressed as previously mentioned with the establishment of a refuge bay and the removing of the self‑rescuer changeover station.”

A. Yeah, that's correct.

Q. So that would suggest, wouldn't it, that the auditors saw that – those mechanisms I guess as some form of temporary solution to the difficulties and the limitations of the shaft egress?

A. As a manager in a coal mine, when you’re presented with challenges and obstacles, you’ve got to manage them and we were working through those issues to manage that situation in my belief, yeah.
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Q. And you’ve already confirmed, I’m not going to spend time on it, but that you were, I think, while not involved in the planning of it, you were aware of the planning and timeframe generally for the development of the walkout egress?

A. Not so much the timeframe for it to actually occur because, again, that was being done by technical services and in combination with production and probably some engineering input, I knew that we were going to get one but I didn’t have a specific timeframe at that time.

Q. And it’s correct, isn’t it, that to get that walkout egress people have to keep working to do it underground, that’s how it’s developed?

A. Well yes of course, yeah.

Q. Mmm.

A. Yeah, yeah.

Q. And therein lies the difficulty, I assume, that there has to be some temporary measures, or some alternative measures, to provide or to compensate for the inadequacies around the shaft egress pending the development of the walkout egress.  Is that fair?

A. Mmm, yeah, and what do you do with injured people, you know, how do you get them out?

Q. Just cutting through this, what did you see as the solution to that dilemma, to deal with the issue in the interim until that second walkout egress was completed?

A. Another machine, the second ABM arriving, getting the redesign issues sorted out with the Waratah machinery, would’ve given us the mechanical capacity and the productive capacity to do these things in a relatively shorter space of time and so I was comfortable with that as a management plan going forward to resolve this issue.  And I think that’s confirmed via external and independent Mines Rescue Service audit reports, such as the one that you’ve just put up.

Q. I’ve got a document here, it’s a Pike River Coal document, and I’m not sure, I don’t think it is in the system, I imagine it is a document that will be in the system for the next phase, and I’m sorry I’ve only got one copy of it.  It’s a document that I mentioned yesterday in passing to Mr White, it’s from Greg Borichevsky, technical service co-ordinator?

A. Borichevsky, yeah.

Q. To the company, and it just deals with the proposed walkout egress and the timeframe around that.  Given what you’ve said I don’t imagine you’re familiar with it but could I just ask you to have a look at it and let me know whether you’ve seen it before or not?  If I can just show you and get that answer from you and then if any of my colleagues want to see it –

A. So you want to know if I’ve seen it before?

Q. Well yes, just answer that question first?

A. Okay.
WITNESS REFERRED TO DOCUMENT DATED 29 OCTOBER 2010

Q. In particular I’m interested in whether you’ve seen or are familiar with the timeframes for the development of the second egress that are contained in the second page?

A. Did this have a map attached to it?

Q. Yes, it would’ve had a plan attached.  It was a document that Mr White yesterday accepted from me that he had provided to the Department of Labour inspector in answer to questions and inquiries about the timing around the development of the walkout egress?

A. On that map did it have, “Good spot here, good spot here?”

Q. Sorry, I can’t answer that.  I don’t know?

A. Because I do recall seeing in a notation, I think, “Greg” or “Haan” down the bottom, potential locations for second egress or something.  I may well have at some point.

Q. That’s fine.  

A. I may well have, yeah.

Q. In any event, you can put that to one side now.  In any event, were you a party to, or aware of the detail of any of the discussions between the Department of Labour inspector and the company in relation to the development of the second walkout egress?

A. Not in, no, not really, no.
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Q. And I take it from what you said earlier that you had confidence in what Mr White was saying in relation to the planning around the walkout egress?

A. Mr White was aware of my concerns and agreed that they were valid concerns and he said, as I refer to in my brief, that on the next visit, which was due not sure when, but his upcoming visit, he would show it to the DOL mines inspector and get his comment and I was comfortable, if Doug tells you he’s going to do something he usually does it, but when he come back and told me that Kevin Poynter had accepted it as a second means of egress, you could've knocked me over with a feather.

Q. But to be fair, Mr Rockhouse, you weren't aware of any of the discussions.

A. No I wasn’t there and I wasn’t aware of the - yes, so I can't go into detail about what Mr Poynter saw or what was actually discussed or any communications.

Q. About the timeframe or anything like that?

A. Yep.

Q. I wonder if I could have that document back and it might just be important for the record if I just get one or two.

A. I didn't actually read it all.

Q. That’s all right.  I will produce this too.  I’ve just been asked by counsel assisting if I could clarify something of the timeframes from this document.  It’s consistent, Mr Rockhouse, with what Mr White said to me yesterday when I discussed this with him and the document concludes that, “The suggested second egress can be established by June to September 2011, subject to the extent of faulting encountered.”

A. Sorry, what was that date, someone was coughing.  Pardon me.

Q. “Second egress to be established by June to September 2011, subject to the extent of faulting encountered.”  

exhibit 24 produced – TECHNICAL SERVICES DEPARTMENT MEMORANDUM

cross-examination:  mr raymond

Q. Mr Rockhouse, firstly a timing issue which you might be able to assist the Commission with.  There’s a little confusion around the events about 4 o'clock to 5.30 on the day of the explosion.

A. Yes.

Q. Mr White has said in his evidence that he was in the control room when a call was received from your son from the portal?

A. Yes.

Q. And you’ve said in your evidence, in your police statement at page 11, paragraph 64.

A. Yes.

Q. “At approximately 5.20, while still in the surface control room, the DAC voice communication system was activated and it was Daniel,” correct?

A. Yep.

Q. You were surprised about the communication because you hadn't been told by Doug about the call from your son some time earlier?

A. Yeah, I found that surprising because it was calm, it was controlled, it was being managed, we were clicking into emergency mode, as you’re trained to do, so yeah.

Q. That’s not so much the purpose of my question.

A. Okay.

Q. Then the next thing that happens while you’re still in the surface control room, is that Mr Ellis arrives and you do an incident management controller handover effectively?

A. Very quickly yes, but I did.

Q. And then departed to get the other two men and go to the portal?

A. Via the first aid room to grab gear.

Q. Had Mr White been in the surface control room, would have you done that handover to Mr Ellis, or because Mr White was there as the most senior employee, he would’ve remained in that position?

A. Well, for whatever reason, and Doug will be able to answer, I think he answered that yesterday, he wanted to understand what was going on at the vent shaft, but normally I would’ve gone in there and I would’ve been allocated duty card 7.
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Q. You misunderstand the question.  Had Mr White been in the surface control room?

A. Mmm.

Q. As he indicated yesterday that he was at the time of the call from the portal from your son?

A. Mmm.

Q. You wouldn't have done a handover to Mr Ellis, would you?  You would’ve left it with Mr White?

A. He wasn’t there.

Q. Are you sure about that, because Mr White was equally sure in response to a question from the Commissioner that he was there?  Is there a possibility of misunderstanding on your part, or recollection?

A. No.  Well, my – it’s burnt in my memory.  It’s the day my son died.  I came in.  Doug handed over to me.  He went and got on a helicopter and that is the last time I saw him until seven, 8 o'clock that night.

Q. Okay.  And we know that that was 5.26, because that was when the portal shows that your son came out of the mine so that call must’ve been at 5.26, 5.27.  So on your evidence, Mr White was in the helicopter at that point up at the vent shaft?

A. Well, he wasn’t in the control room because I handed over to Steve Ellis.  He may have been only a few minutes away 'cos I grabbed gear and I was gone.

Q. Now, just moving to a question this morning from Mr Haigh where he was asking you about the fresh air base as at 19 November 2010 and he said that as that date it had all of the components of a fresh air base, do you remember that question?

A. Roughly.

Q. Well, as at 19 November, in respect of all of the components of a fresh air base, this was not a base as we know that was sealed in any respect, was it?

A. No.

Q. No.  And we know that if the auxiliary fan at the top of the vent shaft tripped, that affected the ventilation in the drift and therefore whether air was coming down the Slimline or up the Slimline?

A. Mhm.

Q. So in the event of a tripping, there would be no air, on your understanding, coming down the Slimline into the fresh air base?

A. Yeah, that was my understanding, but I’m not a gas expert, so…

Q. So in those circumstances, there was no compressed air line going actually in to the Slimline shaft fresh air base?

A. I believe at that point the fresh air pipe was on the other side of the drift, I think, I’m –

Q. Well that’s consistent with Mr Whittall’s evidence in Phase One.  

A. Is it, okay?

Q. He said it was, the compressed air line was up high running alongside the drift on the opposite side of the Slimline?

A. I don't recall if there was a branch coming off and over into that area.  I don't recall, to be honest, no.

Q. So taking those factors into account, what do you say about the suggestion that all of the components of a fresh air base were there on the 19th?

A. In terms of the medical emergency equipment, yes.  In terms of ventilation, then probably not, no.

Q. Mr Hampton talked to you about contacting the union in respect of your concerns about the vent shaft and in response to questions around that topic, you said, that you asked for volunteers consistent with the health and safety legislation for a workers participation in the committee?

A. Yes.  When we first got the safety committee off the ground, I wanted to cover off our obligations to have a safety committee with worker participation –

Q. Yes, is that – sorry?

A. – so, I called for elections or volunteers and I believe we got some volunteers to start with.

Q. So they’re not necessarily union representatives, they’re just workforce participants, is that right?

A. No, the general idea was to have – or my general idea was to have a committee that wasn’t run by management that it was an employee run committee with representation from all departments and production and engineering became a bit of an issue, so we ended up having to appoint a couple of extra people to that, to run, to operate.

Q. So this is the health and safety committee for input for you to have in your health and safety department?
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A. Yeah, it’s an additional mechanism to, you know, I could drive safety down from the senior level and these guys drive it up from the coalface, so…

Q. I understand, what I’m trying to get is what opportunity is there for union input into things which might be of concern to workers in relation to matters of safety or in this instance that we’re talking about, the adequacy or otherwise of the vent shaft as a second means of egress.  How does the union have its input, its clout?

A. I think when the safety committee was actually created I don’t even actually think we had any union members at that time.  I think that came later, but when it did there was a spot made on the committee for union representation and they had an election and got a site delegate and I think that might’ve been Scotty Campbell, I think.

Q. Would have your concerns with the vent shaft been communicated to this workers committee which you’ve mentioned?

A. No.

Q. Now the smoke lines which you were also asked about and implicit in that line of questioning was criticism that effectively inaction on your part over a period to chase up Lance McKenzie more effectively and have those smoke lines installed.  At that stage I think that we’re talking about 2010, Mr White had been employed at that stage?

A. Yes.

Q. And with glowing references to his health and safety background and abilities and you’ve described him in the way you have, which I won’t repeat, but what was his input into driving forward matters such as the proper establishment of smoke lines and things of that nature.  Did he get involved was that still left to you?

A. He was aware of the issue, but my understanding was that we had to resolve what we were going to do with the second means of egress because these smoke lines would take you to that point, so that was the issue I suppose.  There were smoke lines in the first part of the tunnel, then for a section they were removed because of the camber of the road and it was communicated that people could follow the conveyor belt down on the left-hand side, that was included in induction and that sort of stuff, but as soon as we had resolved the issue around where the second means of egress was going to be, that would then dictate where that smoke line was to go.  Bearing in mind that it was sitting in the store ready to go out and Mr White had a – and his undermanagers that there was a plan for it to go out.  I saw a plan and Lance McKenzie was assigned that job to get it done.

Q. So are you saying that the, “Getting done,” part of the plan was held up because the signing off of the vent shaft as being a second means of egress never happened?

A. No I’m not saying that, the getting it done, physically completed, I’ve got a notation in my diary that mentions the frustration of that.  I think I recorded something, do they expect Ad’s and me to go and do it, which was my offside Adrian Couchman, to actually physically go and put the thing in.

Q. Now to similar effect the issue in relation to the vent shaft, those issues muddled along throughout 2011 again after Mr White had commenced – sorry 2010 after Mr White had commenced and then we had the visit from Mr Poynter on 12 August 2010, which we’ve heard about.  I just want to put up please the Department of Labour workplace assessment visit DOL200010004. DOL.20000.10004/5, paragraph 4.  So this is the document that was referred to, I think, yesterday, dated 12 August, Mr Poynter’s visit with Mr White in relation to a number of issues, but in paragraph 4 dealing with the second means of egress.  I just want to draw your attention to the second sentence.  “This allows the evacuation of employees one at a time up the ladderway and whilst this meets the minimum requirement it is agreed that a new egress should be established as soon as possible.”  And Ms McDonald’s just gone through when that might be in terms of a walkout egress?
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A. Mhm.

Q. Just the phrase, “Meets the minimum requirement,” are you aware of what that might be a reference to in the context of health and safety legislation?

A. No.

Q. Not something that you’ve discussed with Mr White or would be familiar with in your own assessment of the adequacy of the vent shaft meeting any sort of minimum?

A. No.  I don’t know what he’s actually talking about here, what minimum requirement he’s talking about.  I’m not aware of the standard that he’s citing or anything, doesn’t say it here.

Q. Yes, thank you.  Just moving on then to the closing of the crossover station in the drift and the move of –

A. Changeover station?

Q. Changeover station and the drift and the move of that equipment at the Slimline, was there also some proposal, which we’ve seen evidence about, to move that contained, not necessarily the equipment in it but the container to the face?

A. Closer to the face.

Q. Closer to the face.  And so moving it closer to the face was the proposal to move it to the Slimline shaft?

A. My understanding was that it was going closer to the face, whether or not it was going to go into the stub that was referred to as the fresh air base, or another location, I didn’t know.

Q. And Mr White said yesterday that some sort of expansion of the fresh air base in the Slimline shaft was due to happen within weeks of the first explosion.  Were you aware of that timeline?

A. I was aware of a conversation, please don’t ask me a date, I may have a diary entry, I’m not sure, where I had a discussion with Terry Moynihan and he drew up a plan with a little alcove at the end of it for an office, for under managers because the fibre optic cable were close by so could tap into that.  The timeframe for that to get done would then have to go over to technical services based on their programme and be timed into their priority list.

Q. So the improvement of the Slimline fresh air base, apart from the office extension, so-called at the end of the stub, were you made aware of what other improvements were proposed for that area?

A. Yeah, in Terry’s design it was going to have a concrete floor, there was going to be a mechanised, if the fan did trip, there was going to be a mechanised external electric motor, or coming off the Gen-set, the generators on the surface near the main auxiliary fans to power it if main fans underground tripped, suck air down.  During that meeting I recall someone talking about a black book or a bible of Mines Rescue and it had how many litres per second a person at rest had to have and what the – someone had one of these black books, I didn’t have one, and they were going to find out that if we had 60 people in that area, the worst case scenario the changeover, (inaudible 15:10:15) changeover, how much capacity that fan would have to draw down and they’re going to do calcs on that.  So the planning and the drawings were done and we were waiting for further information in terms of capacity of the electric motor and how much air it needed to draw down.  The timing for it to get done would have to fit in with tech services in the mine planning stuff.  
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Q. Did you have an understanding it was, you know, reasonably imminent in terms of a reference point of 19 November?

A. Well, these things were happening in the background and, sorry, I’ve forgotten the other lady’s name.

Q. Ms McDonald.

A. Ms McDonald, yeah, so I had no reason to disbelieve it was happening in due course but I wasn’t privy to a specific timeframe at that time.

Q. Now, the emergency drills and evacuations, you’ve mentioned the smoke bomb drill in 2007, there was another one in 2008, we’ve heard about the one in December, I think, 2009.

A. Mmm.

Q. Which was the one Mines Rescue witnessed and assisted with?

A. Yeah, I used them on a, yep, okay sorry.

Q. So, that would depend, as you’ve described, on an element of surprise, so can we take it that there would be, whatever shift happened to be down the mine at that time, to other shifts that wouldn't have participated in the drill, is that right?

A. Yes, that’s correct.

Q. And also December 2009 through to November 2010, obviously a good stretch of time, a reasonably significant number of new employees would’ve come on board during that period?

A. Yes, there would’ve been.

Q. So, it follows that there was a reasonable component of the workforce, either who was there in 2009 who weren't on that particular shift, or new employees who hadn't had an emergency drill.  If we can just look forward for a moment, do you think, when you look back, that there would be value in introducing a system similar to they have in South Africa, as we've heard, where there are emergency evacuations and drills reasonably frequently in fact, as often as once a month?

A. Well, we had considered that in consultation with Mines Rescue.  Part of the reason that we took the unit standard induction from site and took it to the Mines Rescue station, was that we were going to build in that type of component because at the Mines Rescue station in Rapahoe they’ve got the tunnels and we’ve got to smoke them out and put our new people and the contractors and the trainees into the smoke tunnels actually wearing the apparatus as part of that induction process and I’d had discussions with Mines Rescue to do that.  

Q. But in an evacuation and knowing where to go and what to do, necessarily will involve the mine, the best place is the mine?

A. Yes.

Q. What I was suggesting to you is that what your opinion, what your view, given your experience, in particular with this mine would be having something like that even though the mine was still in its relatively early stages, more frequently than what was the position then, which was annually, something more frequent, six monthly, monthly.  Do you have a view on that?

A. Yeah, I’d like to see it at induction so that a more concerned about people wearing the and knowing that they can't panic, they’ve got to breathe at a normal rate for these devices to actually work and that should be part of the induction process and then doing an egress walk out when they start, which was did as well.  Every new starter had to walk out of the mine.

Q. And on a larger scale with the workforce at any one time by surprise?
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A. Oh, look, scenario based.  Doug and I were discussing that and I was waiting, or he was waiting for some material to come from Aussie, so, yeah, more frequently.

Q. You would endorse that?

A. I would endorse that, yes.

Q. Mr Strydom gave evidence as you know and expressed the view that it was not satisfactory in his opinion to have no form of communication from, I think it was 1900 metres in the mine where Daniel was to the portal?  Would you agree with that assessment?

A. Well, there was.  Daniel rang from a telephone at B1, which is –

Q. 1900 metres?

A. It’s, be a bit over that, yeah, and –

Q. Okay, so that’s my point, so from 1900 metres to the portal apart from the issue which you’ve discussed that you thought there was a phone at the changeover –

A. Yeah, on the 19th, yeah, yeah, on the 19th of November the phone at 1500 metres was not working.  I’m not sure why that was because it should’ve been working and whether that was just a fault on that particular day or whether or not that had been disconnected to move that phone, but most certainly that phone should’ve been there, so I agree that there should’ve been at 1500 as well.

Q. Ms Shortall has introduced a line of questioning which might suggest or infer that Mr Whittall was, and other senior managers perhaps, may not because of the lack of direct information in minutes or the like, have been totally familiar with your concerns about the vent shaft as a second means of egress.  So, putting aside for one moment the minutes or their adequacy, what’s your comment or view on whether, on the possibility of senior management not having a full understanding or appreciation of your position?

A. I believe they all had a full appreciation of what my position was.

Q. And is that through what?  Meetings?

A. Oh, look it’s –

Q. Conversations?

A. Yeah.

Q. Car trips, you tell me?

A. Yeah, yeah, it’s, you know, I drove backwards and forwards with the tech services manager, prior to him the mine manager.  You work very closely with these people.  You’re seeing them every day, yeah.  If you’ve got concerns you voice them.  I had disagreements with people and they had disagreements with me, but we usually work those out.

Q. It’s just the hurly burly of daily mine management life divorced from what –

A. Well it is, it is, it is, yeah that’s just the way it is.

Q. And finally just on the refuge chamber, it was suggested by Ms Shortall that they’re not commonly used in coal mines, I think it was the way it was put, are you familiar with the portable refuge at Huntly East, similar to the one that you were suggesting for this mine?

A. I’ve never been there but I – they’re usually hard rock mining or, you know, base metal mining which is deeper and that stuff, so only pretty much what our hard rock miners at work have told me in the past, that’s about the level of my understanding of them.

Q. And have you been into the Spring Creek Mine yourself?

A. I’ve been invited many, many a time, but I’ve been always flat-out doing working, so I’ve never had the opportunity to actually get there.

Q. Okay, so I won’t ask you about their chamber.  When you presented the idea or proposal to Mr Whittall, and he said he would consider it, did he signal to you at that point that he was unable to consider it because the cost of it was outside his spending authority?

A. No, he was – I gave it to him.  I said, “Here’s the stuff on the refuge chamber, plus some stuff I got off the internet.  It’s about 300K ex WA.”  I put it on his desk.  His phone went I think, and he said, “Yep, I’ll have a look and I’ll consider it, let you know”.  And I went.
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Q. There wasn’t any suggestion that you should refer your request up the chain to Mr Ward?

A. Peter Whittall was, -

Q. Did he suggest that?

A. No.

Q. And you in fact in your evidence you said, “He declined the proposal because he considered that the escape route through the vent shaft was satisfactory?”

A. Yes.

cross-examination:  Ms Beaton 

Q. Mr Rockhouse can we start perhaps please with the emergency response management plan that we’ve heard about.  In your witness statement, your own personal one that you filed, you refer to the fact that you developed it in consultation with others?

A. Yes.

Q. It encompasses the duty card system which you describe at paragraph 43 as being, “A hybrid development from another mine in Australia,” is that right?

A. I think it’s fair and reasonable to say that a lot in the coalmining industry anyway, there’s no sense in recreating the wheel, so a lot of mines share information.  I send information overseas, they send it to me.  Then you make it specific to your requirements, yeah, so it’s a hybrid system, yes.

Q. So are you referring just to the duty card system or to the plan as a whole?

A. Look the different components of it and I sent it to Trev, sorry Trevor Watts –

Q. At Mines Rescue Service?

A. – and Robbie Smith and they had a look at it and came back with comments and add-ons and it’s not just me making it, it’s a joint consultation and lots of input to get something that’s going to work at that site.

Q. What about within Pike River itself, who did you consult with when you were procuring it –

A. Undermanagers in the early days, Gus, Gus Stephenson, Jamieson, yeah, several undermanagers and deputies that came on in the early days when we were sort of first building this because as we approached breaking through to control, breaking through to coal we had to have our basic systems in place to – because then we’d take control from McConnell Dowell and, yeah, so I got those people involved.  Again with the SAPs, the management plans that I prepared, consultation with experienced miners and those people that were available to me at that time, tapping into those resources.

Q. And we know that it’s signed off by yourself and Mr Whittall on the 20th of February 2009?

A. Correct.

Q. Can you recall, was it ever reviewed again after the February 2009 sign off?

A. The general idea is that if something significant changes then you can go through a change of management process and a review will happen, if there are – if no one brings up any significant changes then automatically, same with our safety policy and rehabilitation plans answer and that sort of stuff, it’ll be reviewed two years from date of sign off.

Q. So between the 20th of February 2009 and the date of the first explosion there hadn’t been any kind of formal review of this at all?

A. No which is why in my brief, I mention the change of location of the command centre or the incident management room because in that document it had the training room.  Yep.

Q. Are you aware, you will be now I know, but were you aware at the time of preparing this response plan of the CIMS structure of response to emergencies?
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A. When I had my own company in Christchurch I was aware of an incident, yeah, roughly we contracted in rescue technicians to do heights in compliant space safety training and to do the practical parts of that and they were also in Civil Defence and I think, now that I’ve seen it, that was what they used to do for Civil Defence emergencies and that type of thing.  I’m not sure if that’s accurate or not but it looks very similar to what they do.

Q. Would you agree Mr Rockhouse that the emergency response plan at Pike River didn’t include any particular directions or assistance on
co-ordinating or integrating with external agencies, such as police, Mines Rescue, Fire Service?  Well perhaps fire service and police, I think it does Mines Rescue?

A. No, no, that’s inaccurate because after we moved site I invited up police, ambulance, fire service, all emergency, Search and Rescue, I had them all come up.  We did orientation visits, they’d been up several times, Ikamatua Fire Service as well as the main one, doing tours, Search and Rescue, we supplied plans of the mountain in case someone got lost up there.  So while it may not be recorded in that particular document we were a remote site and I’d taken steps such as directions in St John’s Ambulance, they’ve got cards on how to get to Pike River Coal, the rescue helicopters got all the co-ordinates.

Q. Sure.  Perhaps I could ask it in slight different way?

A. Okay.

Q. From Pike River management and staff’s perspective and this being the company’s plan and how to deal with an emergency and how to respond to it, there’s nothing, as I can see in this plan which sets out the relationship between Pike River staff, including those who you’ve identified should be part of the incident management team and how they are to relate with external agencies, such as police and the fire service.  There is reference to Mines Rescue, I agree, and to the Department of Labour to a limited extent, but would you agree that there’s nothing in there to guide –

A. Well there is under duty card 7.

Q. Right.

A. And that’s my duty card, and had my son not been involved in this tragedy then I daresay I would’ve become the liaison between emergency services.  So I would’ve taken my instructions from the incident management team, the mine managers and so-forth and relayed that information to emergency services so it is covered, albeit not obviously or that clearly, but it was covered in my duty card.

Q. What about though for the incident controller, it’s not in his duty card or hers?

A. No, the incident controller, the whole idea is a memory prompt to break a scenario down and they’ve got other things to be worried about.

Q. Yes.  Just while you’ve mentioned it, in relation to the 19th of November, were you allocated any duty cards?  I know you were incident controller for a short period?

A. Yeah.

Q. But were you later allocated any duty card role at all?

A. No because of the situation, went down to the portal, brought the boys back, went back down –

Q. And we’re going to have a look at some video footage I think aren’t we?

A. Yeah.

Q. Showing what you did then.  So I’m right that you didn’t take and weren’t given responsibility for any particular duty card on the 19th?

A. No not, once I left the control room that was it.

Q. In your view, was this emergency response plan implemented on the 
19th of November?

A. I believe it was.  I know Dan triggered number 1, while he was doing all the things that, Dan Duggan –

Q. In the control room?

A. Yeah, and when I walked in all the duty cards have got the red clipboard so, and Doug handed to me the clipboard, so yes.  I issued, Terry came in but the phones were going mad so I gave Terry to Dan Duggan to help him answer phones and then Callum came in and I think I issued him duty card 9 and sent him down to make sure, had all the mine plans for emergency services or whatever, so, yeah, it was implemented and it was being issued and it was in use and I dare-say that Steve Ellis would’ve continued to issue the rest of them, whether he did that I don’t know, but the process had begun by the time I exited the control room yeah.
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Q. To go to the portal, to Daniel?

A. To go to the portal, yeah.

Q. With the benefit of hindsight, and I know that hindsight can be a wonderful thing, Mr Rockhouse, but with the benefit of hindsight, do you think that the emergency response plan that Pike River had in place was suitable and sufficient indeed for what happened on the 19th of November?

A. I spent 10 years as a health and safety consultant and it’s a lot better than many, many industries and many, many other companies that I consulted all over this country, have got.  It may not be the best of the best but, in comparison to other industries it’s way up there.

Q. Again with the benefit of hindsight, how could it be improved, do you think, in the future?

A. Training.  Just regular training and scenario-based training, you know, what we did with Trevor Watts and Mines Rescue, just walking in at any time and flopping an envelope on the counter and saying, “This is what happened.  Whatever you do now, predicate your telephone call with, ‘This is an exercise,’” but going through that scenario so that you can really test it in action because they’re never really proven until some sort of an event actually occurs and you can do desktops and all that but the real McCoy, the level 1, it’s important.

Q. Level 1, as I understand it though, would involve external agencies as well, not just in an oversight capacity like Mines Rescue were in 2009, but actually involving police, fire, Mines Rescue.

A. Yeah, through Nick Pupich who’s the fire chief at Ikamatua Fire Station and I mention him a few times because New Zealand Fire Service had allocated that that’s our closest brigade and so they would’ve been our first responders.  We were actually discussing having a full exercise, police, ambulance, rescue chopper, the whole nine yards to occur using Pike River as the venue, and I’d run that by senior management and that had been approved and there was going to be an occasion sometime ago, but I think the Minister for Fire got into some bother and quit or something or, or something.  It didn't happen, but it was on the cards to happen, so that –

Q. As at the 19th of November, was that still on the cards?

A. Well, that had been planned prior to that so, it had been discussed to do that.

Commission adjourns:
3.33 pm

commission resumes:
3.51 PM

cross-examination continues:  Ms Beaton 

Q. Mr Rockhouse, when you prepared the emergency response plan, in relation to a level 1 incident, a very serious one has occurred on the 19th of November.  Had you envisaged that it would be an external agency such as the police that would take the lead role in response?

A. No, my Australian mining experience told me that it would be a combination of Mines Rescue and Department of Labour and senior mine management with the expertise and skill sets to manage that situation, yeah.

Q. We know that you did a walkout from the face of the mine on the 23rd of April 2009.

A. Yes.

Q. I think that’s the same occasion your son Daniel spoke about in evidence when he saw you in the drift with a self-rescuer on?

A. Yeah, I believe so, I think he was driving a bit of gear.

Q. How many times had you done that type of test wearing a self-rescuer?

A. Just that once.

Q. Had anyone else done a test since April 2009 walking out from the face wearing a self-rescuer?

A. Not to my knowledge no.

Q. You mention in your evidence earlier this afternoon about trainees and new trainee miners coming on at Pike River and the training programme that they had.  Am I right that they were or did they receive some kind of evacuation training?

A. Well that was the intent, I’d got together with Mines Rescue, Mr Trevor Watts, Marion Smith and we’d developed a trainee miner programme because globally or, you know, southern hemisphere anyway there’s the issue of getting experience mining is – miners, is rather large so we developed a programme that was very comprehensive for trainees or new people coming into the industry.

Q. And did that involve them having to walk out from the mine?

A. Yes.

Q. And when they did that did they have to don a self-rescuer or not?

A. No because they did the self-rescuer training at Mines Rescue Station and I’d had discussions with Mines Rescue about the – a bit more realism and they had the facilities to smoke out the tunnels and actually put them in there because it’s – I think my son Daniel mentioned it’s one thing doing it at a training room and another thing doing it for real.  And you’ve gotta maintain control of your breathing otherwise the apparatus becomes useless.

Q. You’ve told us that in the emergency evacuation exercise that happened on I think the 13th of October of 2009.

A. Yes.

Q. That was the one observed by Mines Rescue?

A. Correct.

Q. People walked out of the mine on that day or were required to evacuate?

A. They did.

Q. Were they required to do so wearing self-rescuers do you recall?

A. No they weren’t.

Q. Why was that?
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A. The scenario that we had…

Q. Was it based on the scenario being different than what, an explosion or an irrespirable atmosphere –

A. It was, yeah, yeah, and so that scenario didn’t actually require the donning of self-rescue apparatus.

Q. Right.  I want to move now please, Mr Rockhouse to talk or ask you some questions about some training that I understand you arranged for Mines Rescue Service to give to your control room staff, do you recall that?

A. Yes, I did the initial round of training, but I wanted to reinforce folk with the importance of that training by getting external people in and all miners have a high regard and high respect for Mines Rescue Service, so getting those guys to come in and cover the same topics, just reinforce the learning that I’d been delivering.

Q. You received a report, I think from Glen Campbell who is with Mines Rescue Service, is that right?

WITNESS REFERRED TO DOCUMENT MRS0082

A. Yeah, that's correct.

Q. And you recognise that document as the first page of that report?

A. I do.

Q. You’ll see that there’s a heading there half way down the page, ‘Issues identified’?

A. Yes.

Q. Directly above that though, there’s a reference to Mines Rescue, Mr Campbell interviewing the four surface controllers?

A. Yes.

Q. Can you recall now whether the time of this, which I think was October 2009, whether Mr Daniel Duggan was one of those four?

A. You have to check with him, but I believe he was.

Q. Now there’s a number of issues identified and if we can perhaps just have the first four there, Ms Basher, so they’re numbered 1 to 4 at the bottom of the page, yes, thank you.  Now these, again just to orientate you are, I think this is October 2009?

A. Mmm.

Q. The first recommendation that Mines Rescue Service is that there should be a recorder, and indeed it’s referred to in the duty card for the control room officer –

A. Yep.

Q. I take it that by 19 November last year there was a recording system.  You’ve referred to that?

A. Yes.

Q. Had that just been installed, had it?

A. Yes, was, yeah.  There were some issues with it, getting it to go and to marry in with the computer system, so it took a while but it was in place, yeah.

Q. What was it intended to record?  Was it just the DAC communications, or –

A. No, no, no, it was supposed to be hooked into 555 so that – the whole idea of emergency management is to learn from your exercises, so if we could learn from our, the two-way conversations on the DAC and the 555 call, we could analyse that information and then get better at it, but someone’s wired it up wrong, I think.

Q. Point 2 refers to communication system and the wording is, ‘Has been identified as being inadequate and a possible major failing point in regards to emergency response’.

A. Mmm.

Q. What do you understand by that?  What are they referring to?  Communications in a sense of calls in and out of the control room, or is it communications as in telemetric contact?

A. No, this is – there’s another, there’s this again a sheet printed out that’s in my records that police will have a copy of with handwritten notes of stuff that I’ve completed and, yeah, this was the fact that I believe that phone wasn’t being answered, despite the fact that it was audible as well as a flashing light.  The flashing light would get covered in coal dust or stone dust when they’re doing stone dusting and –

Q. You mean within the mine?

A. Yeah, within the mine and the DAC system was a remedy for that.

1600 

Q. Can you recall now or you may not be able to, but can you recall now sitting in the witness box what was done, if anything, to address that point about the concern about the inadequacy of the communication system?

A. It was around – before we got the DAC system, and it was around the fact that if you were trying to ring from the surface to underground, sometimes the phone would ring for ages and it’d be up to a person to see a light flashing that maybe dirty and obscured, and sometimes they wouldn't hear it ringing.

Q. And the DAC system, as I understand it, works by the control room officer speaking into obviously, and is that broadcast through every –

A. Yeah, there’s an alarm system –

Q. – location?

A. Yeah, there’s an alarm system that you press to call, makes a big buzzing sound and then it’s a button you press, talk, take your finger off the button, receive the message.  So it was in part to address that, improve the communications, yeah.

Q. Now 4, just briefly refers to a missing role of portal controller that had subsequently been completed as I understand it there was a portal controller card at least or certainly was part of your system?

A. Yeah there was a portal controller card, I hadn’t yet received the number 12 thing to go on the board.  The board was intended that, as I’ve mentioned in my statement, when in an emergency situation things get rather busy in the control room and as people are arriving instead of having to interrupt people perhaps on important phone calls, what do you want me to do, you could look at this board and you could tell exactly where – which card had been issued and you could go to them and get the next card or the card you’d been assigned and away you go.

Q. Yes, I understand how that system works, but I just wanted you to confirm that by the time of the 19th of November last year, this missing portal controller role had been dealt with, there was a card, there was a role?

A. Yeah, but there wasn’t a number to go on the board which is number 12.

Q. There’s a number of other recommendations there, but I just wanted to perhaps raise number 10 with you Mr Rockhouse.  And that’s the reference to a lack of an emergency siren system.  Was one of those in place on the 19th of November?

A. Well we’d had, from this same report, there was an issue with machinery and equipment because of still going into the mine, so we’d had a flashing light put inside the mine and when the light flashed you weren’t allowed to enter and I was discussing with the same guys that were doing the radio installation there was a helicopter alarm that when it start – in the workshop area, a beeping siren sort of a thing that if, if it starts beeping it means a helicopter’s going to land in the next 20 minutes and that to go continuously as a siren.  So, it was being addressed, but I’m not – yeah, I’m not too sure if they’d actually plugged it in at that time.  I don't think they had.

Q. When you went up to the portal there wasn’t, on the 19th of November, and saw your son and Russell Smith, there was no emergency siren or light at that stage though, was there?

A. When I came into the control room I hit the switch that activated the flashing lights -

Q. Oh you did and the portal?

A. – and the sirens in the workshop area.  Yeah I turned that on, but there was no site-wide sort of like a fire engine siren blaring out in the background.

Q. That was something that I think was also recommended by Mines Rescue in their report on your evacuation exercise a couple of weeks earlier in October 2009.

A. Right.
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Q. And it’s the recommendation.  I’ll just read it to you, so you can take this one down.  “Is a flashing light being installed at the portal to alert personnel of an emergency situation.  This could be supported with the siren that sounds for five minutes but the visual light is considered as critical to prevent personnel from entering the mine totally unaware of an emergency situation unfolding underground.”

A. That was in place.

Q. That was in place?

A. Yes it was and it, yes.  It was a strobe light inside the tunnel up on the left, up near the roof and it flashed on and off.  And I think on all the TV, the early things when the cameras went up you saw light, when lights flashing contact control room, that was one of the pictures that used to come on the TV, that’s referring to that light.

Q. Was there any alarm in place where if a call was made from within the mine, or indeed anywhere on site, on the 555 number that there would be an alarm immediately go off in the control room?

A. The 555 number was a reserved number for emergencies only.  The telephone receiver in the control room, no private calls were allowed to be made from that, the recording device was supposed to have been hooked up to that, obviously they hadn’t done that or a mistake had been made, which is why it went to voicemail I guess.  So that was a dedicated line just for emergencies, no other reason.  In fact we made it well known to everyone that if you were caught making a personal call on that telephone number then the ground would open up.

Q. Had there been any occasions though prior to 19 November where in a test situation you had dialled 555, or anyone to your knowledge, from within the mine and it hadn’t been answered?

A. Every time I went underground and walked out I dialled 555 from each and every telephone and whatever controller – of course once I did it the first time they knew that as I was walking out, 'cos they could follow me on the –

Q. Yes.

A. So the answer to that is no.

Q. Moving now just briefly to talk about some of the equipment and facilities that were within the mine.  Just though on a higher level before we get into the actual equipment items themselves.  Can you comment on what level of support you received from management in 2009/2010 prior to the explosion in relation to requests for safety equipment and facilities, in a general comment?  You’ve told us about some specific requests but what’s your view generally about the support you had from management on that?

A. I felt that I had the support to get the equipment and a lot of the equipment was purchased earlier than that time.  I was only one man with one off-sider and we were heading towards steady state coal production and I needed more people to start doing the physical auditing because, you can take your systems and have them accredited, and the accreditation’s not that hard to get, what’s hard is maintaining it and there just wasn’t enough people on the ground to do all the auditing.  It was left up to Adrian Couchman and myself to do that and Adrian did a lot of the underground visits because I was always bogged down with work in the office, doing systems and SAP development and –

Q. So did you request further people or resources?

A. Yeah, yeah, and I spoke of the decline in the relationship with Peter Whittall and myself, in part on the one hand I was expected to produce world class systems, which I felt I was well on the way to doing, but people weren't understanding that the other side of that equation is producing the evidence that they are operating adequately and I was understaffed and I couldn't achieve that, you know, just couldn't achieve it without additional help.
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Q. Had that improved from the point when Mr Whittall moved to Wellington or not?

A. Yeah, I had a lady by the name of Michelle Gillman who worked for me and she was a fantastic help in terms of assistance with procedural development, the paperwork side of things, but again, my attempts to have trainer/assessors on each crew, but also having them part of the safety department, I think a comparable, and I’ve done no study in this, but a comparable mine with a number of permanent employees and contractors in Australia, will probably have, five, six, seven people in the department.  There was just two full-timers and a part-timer doing that work.  And it’s a lot of, you’ve seen it all, it’s a lot of paperwork.

Q. To move briefly to self-rescuers, now you obviously prepared the risk assessment and it’s been referred to you earlier, this is in relation to the emergency evacuation, the one that’s dated 24 March 2010, although it was a process of several months, I understand, for that to be in that fourth version?

A. Yes.

Q. And in that, of course, you and your team had identified a number of hazards?

A. Yes.

Q. Involved in having men required to escape via, either the drift or the shaft.  Just dealing firstly with the drift though, what’s your view on the fact that by after this changeover station at 1500 metres had been decommissioned, there were, as I understand it, no self-rescuer cache available to any men having to walk out that 2.2k, I think the closest would be Spaghetti Junction I think, would that be right or the fresh air base?  Fresh air base would it be?

A. Fresh air base is Spaghetti Junction area.

Q. Yes, sorry, of course, yes.

A. And the general idea is that if they’re up at the face, and at that time it wasn’t a big mine by any means.

Q. No.

A. But if they’re at the face, they could use their initial self-rescuers and I think we had 108 all up self-rescuers in the caches, in the various caches, so there’s a sufficient number for them to get back to the fresh air base and then change over or continue on, depending where they were, down the drift and get out and I’d verified that with the walkout that you could do that.  From the face in B heading down to 1500 at 19 minutes, going all the way down hill.

Q. That doesn’t account, though, for circumstances where people are under pressure, visibility is poor, where there are people could be injured, things like that.  I suppose what I'm trying to adduce is why it was considered necessary to move the changeover station at 1500 metres rather than just keep a cache there and have additional ones perhaps at the fresh air base.  Can you comment on that?

A. That was a production and planning decision that I wasn’t a party to, so I can't really give you any comment on the rationale behind that, sorry.
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Q. Can I just ask you some questions to clarify what was going to happen with the fresh air base?  I think you said earlier in evidence that there were plans to extend it in size?

A. That was one of the options being explored, yes.

Q. Were there plans to have some other door or air lock?

A. Yeah, in – one of the other lawyers started talking about this and the plan was to have a concrete floor with their little alcove at the end of it, double doors that you go in one – same sort of setup as at 1500 creating a bit of an air lock, an air chamber, and then go into a positive pressure room with bench seats, additional water and so forth and some basic first aid or trauma supplies in there as well.

Q. If we could have please Karyn, DOL document 7770030058?

WITNESS REFERRED TO DOL7770030058

Q. And this is a letter, it’s already been referred to you I think, yesterday, that you wrote to Adrian Couchman, the chairman of the health and safety committee?

A. Oh, yes.

Q. You refer there at the third bullet point that the pull down brattice stopping would be an interim measure?

A. Yes, that's correct.

Q. And as I understand it, that was intended at this extended fresh air base that you were talking about, certainly when you wrote this letter on 17 March, was intended to be in use by the end of June 2010.  Would that be right?

A. Yes, yes.

Q. It obviously wasn’t?

A. No.

Q. So when the reference there in that third bullet point to, I think it’s in bold, ‘This work is now complete’, what does that refer to?  That’s the actual interim measure, the brattice pull down, is it?

A. The brattice, the brattice door, 'cos I’d gone and had a discussion with Matt Coll, from the project team and he had actually completed the brattice pull down door with some contractors and that was in place.

Q. Right, so can you recall now why it is that the extended fresh air base with these extra protections wasn’t up and being used by June, end of June 2010?

A. Again, I can only assume, so I can’t base it on fact, but only assume that it be between production and tech services and their scheduling and their planning to get that work done based with the available machinery that we had and equipment and manpower, so most certainly I’d been informed that this stuff was happening with no fixed timeline –

Q. What ability did you have to challenge that, production schedules and operation schedules in the sense of trying to get this completed?

A. An advisory role where I chased after people and just snapped at their heels and tried to keep it moving forward, keep it moving forward, but that was one of my frustrations that things never seemed to happen quick enough, there was always other priorities.

Q. So we know that the expanded and improved fresh air base at the Slimline wasn’t, of course, done by the 19th of November?

A. That's correct.

Q. Was there a timeframe for it, as at that date?

A. Tech services would be able to help you out with that, most – or productions department.  Most certainly I, it hadn’t, a work plan hadn’t got back to me yet of a intended completion date.

Q. There was some evidence in Phase One about the proximity of that fresh air base to a methane drainage line?

A. Yes.

Q. And am I right that there was a methane drainage line actually going up to the surface through the Slimline shaft?
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A. No, it was in front just at the start of the stub, on the right-hand side there was another borehole that went up.  It wasn’t an ideal situation, which is why we wanted to put the double doors and push that stub back further.

Q. So, lengthen it?  Extend it backwards into the hill?

A. Yeah and I believe one of the other options, Pieter von Rooyen would be the best person to speak to in exactly what the plan was.  But the – was to move the whole lot to another borehole and do the same design there.

Q. You mean the whole fresh air base?

A. Yeah, the whole fresh air base, yeah.

Q. Because this proximity to the methane drainage line you said wasn’t ideal?

A. Well in my view it’s not ideal.

Q. Was that the view of other people in management at Pike River?

A. You’d have to ask them, I’m –

Q. Were there discussions amongst senior management including yourself about the fact that that was less than ideal?

A. Formal discussions I’m not sure of, but most certainly informal discussions, yeah.

Q. Now you’ve referred to the monthly audits that you arranged for Mines Rescue personnel to carry out, I think – did they commence in July 2010 or was it before that?

A. Yeah, I’m a bit hazy on dates, I’ve had 10 months of…

Q. Sure.  Well you’ve seen because I showed you in the break a copy of documents that have been filed by the Mines Rescue Service.

A. Yep.

Q. Which include monthly reports from July through until the last one which was on the 12th of November?

A. That's correct.

Q. And these are the audits, as I understand it, that Mr Glenville Stiles conducted?

A. Yes, that's correct.  A copy would've been naturally sent to me and I would've flicked it on to Adrian to file in his office, yeah.  Adrian Couchman, sorry.

Q. Can I please refer you to the first of those which is dated 14 July 2010, MRS0084.  You can see that in front of you, that’s a pretty standard first page I think for these audit reports that you received, if we could go to the second page please, and as I understand it this is a list of things that the auditor has noted and you’ll be aware Mr Rockhouse that concerns that are raised are often carried over into the following month’s reports and there’s often a notation as to whether things have been completed or not.  Would you agree with that?

A. Not really because if Glenville had some serious concerns he would come and see me and we’ll get on to them, so that’s not necessarily accurate depending on what the matter was.  So, but most certainly if he, if Glenville came to me and said, “Neville we need X Y Z,” then I’d say, “Order X Y Z.”

Q. And that I think indeed happened when you follow these through Mr Stiles confirms that a number of items of equipment were purchased as had been suggested?

A. There’s another document that I no longer have, it’s the 2010 audit plan and in between Adrian and myself we had about 21 or 22 audits that we had to do, including contractors and one of the audits was this which Glenville did.  And I used to carry one around and I’d often write in pen so it’s in the evidence there somewhere, I don’t have it any more.

Q. Can I just refer you briefly please to that paragraph that starts half way down the page, underneath those horizontal lines, “Communication checks?”
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A. I can hardly see this.

Q. So that’s a confirmation that the auditor on this date has rung from the underground phones, as you said you want to do as well when you were underground.  Is that right?

A. Yeah.

Q. Refers to the phones being checked on the 555 number and that one wouldn’t ring from the remote phone.  Do you know what that phone would be?

A. One wouldn’t ring from the remote phone?  

Q. The duty surface controller –

A. Yeah, one of the other issues that was addressed, if you go back to that other report, was when underground rang surface control, like on nightshift, and the controller was over either opening the store to let someone in to get some parts or had gone to the toilet and may have missed calls and the whole – it’s the same reason the fire evacuations we excluded the controllers so they, just gave them earplugs.  So we got them a back phone, a mobile phone sort of thing that when they left the control room they could use it.  And one of the numbers apparently didn’t ring onto that remote phone.  

Q. I see.

A. Well that was my understanding anyway.

Q. Right.  I wonder please if we could look at MRS00084, which is the same document, at page 11 and 12 and put them side by side.  And I’m just going to do that, Mr Rockhouse because I want you to be sure of the date and the timing.  You will see on the left-hand side on the screen in front of you, this is the audit report for the 12th of November?

A. Are we looking at 11 or 12?

Q. Page 11.

WITNESS REFERRED TO DOCUMENT - MRS00084
A. Yeah.

Q. Dated near the top there 12 November?

A. Yeah.

Q. So a week before the first explosion?

A. Yeah.

Q. And then can you go to the second page, which is page 12, and can we highlight please Ms Basher the portion about a third of the way down, “Communication checks  555.”  See the first part of that expanded portion refers again to these emergency number 555 checks being done with the surface controller?

A. Yeah.

Q. But it refers to the phone at upper FAB was not working?

A. Yeah.

Q. That’s the fresh air base at the Slimline shaft.  Would that be right?

A. Yes it would be, mhm.

Q. Were you aware that the phone was not working?

A. I do recall someone mentioning that it wasn’t working and I immediately went to engineering, Rob Ridl the engineering manager, and he said he’d get someone straight onto it.

Q. Do you know whether that happened prior to the 19th of November?

A. If Rob says he’s going to get straight onto it, he gets straight onto things, especially with safety.

Q. Mr Rockhouse, given that last answer I’m going to have to refer you to the report from the month prior, which is the 12 of October, which is pages 84/8 and 9.  You see that’s the date again on the left-hand side is 12 October.  And on the right-hand side page, if we could expand please, the portion that says, “Communication checks 555.”  Now as I understand that Mr Rockhouse it’s the same, that the phone at the upper fresh air base, which as I understand it as the Slimline shaft, wasn’t working in the October audit?
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A. Okay. 

Q. But so far as you’re concerned I take it that from the audit in November, you raised, you recall, with the engineering department.  That also, I think is where I got that question from earlier Mr Rockhouse about whether there was an alarm on the emergency phone when it was dialled from within the mine, so, and I think you’ve already confirmed that there wasn’t one as such but there was a new remote phone, is that right?

A. Yeah, yep.  My understanding was that they were having 555 number coming through onto the remote phone that the controllers would carry around when they were outside the control room and that had been rectified.  So, another way to verify this is, there’s was a system, an engineering system called Mex and what would happen would be the work order would be fed into this Mex system and the information would be fed into the Mex system and that would produce a work order and then a person would be assigned to go and do that repair or fix that problem.

Q. So there will be records, you think, of when the phone was operative again on the 19th?

A. Oh, yeah, look, yeah, there should be.

MS BEATON ADDRESSES The Commission – TIMING TO PLAY FOOTAGE

cross-examination continues:  MS BEATON

Q. Right, well, we’re going to move onto that then please.  Now, we know already, Mr Rockhouse, and I think you were present in Court when the video was played to your son on Monday, showing that at 5.26 pm he comes out with Russell Smith.

A. Yes.

Q. You then arrive, a number of others arrive in a vehicle?

A. Yes.

Q. I'm going to ask that we play the first clip which will be – we’ve seen one already of you unloading gear out the back of a vehicle?

A. Well, no the contractors did I –

Q. Sorry, yes.

A. Yeah, I went around the front to where Russell and Daniel were, yeah.

Q. We’ve seen that one already haven't we, you were present for that?

A. Yeah.

VIDEO FOOTAGE CAC0072 AT 5.52 PM PLAYED

Q. I think by this stage you’d gone down to the admin block with your son and come back up to the portal, is that right?

A. Yeah, I brought fire fighters and additional paramedics.  That’s one of the fire fighters.  

Q. Is that you we can just see through the pipes?

A. Yeah, without a hard-hat because it’d been knocked off when I was carrying Daniel.

1635 

Q. Next one please, CAC0026 at 5.54 pm.

A. I stationed the fire fighters there to keep an eye out for any lights coming down the drift.

Q. What are you doing there, do you remember?

A. I think they might be pointing out to me that they can see lights.  No, that might be a bit early.

Q. Perhaps we could move forward to CAC0027, which is at 6.09 pm.

A. This might be the one where they’re seeing lights, which turned out to be a couple of droppers off the roof reflectors.  They call out, yeah.

Q. So this group includes fire service and who else?

A. McConnell Dowell, fire service, there’s a Pike employee there in the green – I had to walk away.  I was on a two-way radio.  I had to walk away from the tunnel entrance to communicate that we’re seeing something.  And I believe a couple of these guys take off at some point.

Q. Could we have CAC0028 please, which is a continuation I think at 6.10 pm?

A. And it, yeah, and I come in to tell them, “No, no, can’t go in, can’t go in.”  The mine had a history of when the main fans went out it, gas make it, it made its own gas, it gassed out pretty quick and I didn’t want anyone going into an atmosphere that we didn’t fully understand. 

Q. Can we have CAC0029 please?  This is at 6.11, so the continuation.

A. Now I’m communicating with the emergency services, reporting it, 'cos these guys are trying to go in, or want to go in. 

Q. And do you remember who you were speaking to?

A. Oh, no, it’s – oh, on the two-way?

Q. Yes.

A. It’d be fire service I suppose in the control room, but I do, there might be one of me using the DAC, which is up on the right-hand side there to communicate with – well, we sort of look at the lights for a while and they’re not getting any closer and so I ring up the control room.  I don’t want people going in there, and request Mines Rescue come down with a couple of BG4 breathing apparatus so they can go up and check out these lights.

Q. And they’re not, those Mines Rescue people aren’t part of that group that’s there so far, are they?

A. They’re not there yet, yeah.

Q. Perhaps just for completeness we’ll play the last one in that series which is CAC0030 at 6.12 pm.
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A. This is me going and using the DAC to – so we had communications at the portal, speaking to Steve Ellis in the control room and Steve said, agreed with my assessment, don’t let anyone in the mine until we have a full understanding of the atmosphere and Mines Rescue arrived soon after and first thing the supervisor said, he was concerned about a secondary explosion and he wanted just to move the triage area which is out towards the White Knight stream further down towards the White Knight bridge which we did in case we had a secondary explosion and so yeah, soon you’ll see some Mines Rescue guys arriving, checking things out and then we moved all the gear further away from the portal entrance.

Q. Just can you help us, when you were standing in that area that we can see and you’re looking up into the tunnel, how far along can you see?  Because obviously it’s on an incline.

A. Yeah, it goes up at a gentle incline then a sharp one probably 30, 40 metres in and then it sort of levels off again and goes up again and the lights were reflecting with the light of the tunnel, because we all sort of looked for a while and initially if you just sort of glance, it did look like cap lamps with people walking down towards you, miners, and so we were getting all excited that there’s more guys coming out, but they weren’t getting any closer after a few minutes and I could feel standing there the mine breathing in, so there was ventilation going – there was air going into the mine, but I couldn't risk letting any of the emergency workers going in because we had gas make issues with the mines, so this is quite a time the mine would've been already gassed out and yeah so first rule of rescue is don’t become a victim.  So, until we had that understanding of the atmosphere, I reported it to control room and awaiting for further assistance.

Q. That last clip we just watched was at 6.12 pm and I understand you stayed at that portal area for some time after that, would that be right?

A. Yeah, I made further communications, we had a couple of paramedic nurses that were knocking off at the time that the emergency call came into Greymouth and started raining and we had some raincoats bought up from the stores and some water and I stayed there and I wasn’t recording time, but until Doug White came down and got me.

Q. And took you back to the admin area?

A. Yes.

re-examination:  Mr Rapley – nil

questions from commissioner henry:

Q. Mr Rockhouse did you have a position description for your job?

A. I had a broad overlay which – and I saw, not unlike Doug White’s but most certainly didn't go into the detail of the actual things that I did on a day to day basis, so I had something similar to Doug White, if you could call that a position description.

Q. Am I right in thinking that you weren’t in a position at any stage to issue any kind of direction to your fellow managers in regard to safety issues?

A. I didn't have that level of authority.

Q. Have you ever seen a situation in your experience where the safety manager in a matrix type of organisation does have the mandate to tell production or technical services to do or not to do something in the interests of safety?
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A. I’d hoped to create a culture where we’d have that where every person in the business as a company matured, where every person in the business could stop production or whatever activity if it was unsafe, I’d hoped to over a period of time to develop that but we brought a lot of people together over a short space of time and with that we brought a lot of idiosyncrasies from different cultures, different countries, different backgrounds, and that was something that takes time to mature.

Q. Yes.  So I’m right in thinking that the health and safety issues, you were responsible I think you told us for creating the resources and the systems?

A. I was accountable for the creation of the tools to be used?

Q. Yes.

A. Managers were responsible for implementing them into their departments and then I assisted because many of our managers came from different jurisdictions and overseas so I also took on the added responsibility of helping them understand it and sometimes creating stuff and on occasions delivering further training for them, but got very very busy doing that stuff is, yeah.

Q. In regard to the boards health and safety committee, which I understand from Phase One visited the mine?

A. Yes.

Q. From time to time, did the board’s health and safety committee ever concern itself with the emergency response plans?

A. No, John Dow was very supportive of safety and wanted world class systems.  In the early days I felt very supported with that.  And each time I’d take a different sample of what I’d done, what we were planning to do along to those audits.  I can’t actually recall one of those actually specifically covering emergency management but that’s not saying that it didn’t, but it may have.

questions from commissioner bell:

Q. Mr Rockhouse, I have only got a few questions.  Section 29 of your police brief you’re talking about the emergency response management plan, it’s by annual review?

A. Yes.

Q. How far had that progressed and how often was the document reviewed?

A. Well the general idea sir was that if there was a significant change then we’d go through a change management process if someone had an issue.  And then the rule of thumb is from two years from signature it would automatically be reviewed.  It had not been reviewed, and it wasn’t actually, I’m not sure, it was getting close to its first review when the first explosion occurred.

Q. So did you anticipate that would be a major task, the review of that document?

A. Yes I did, but again I would have involved, as I had in the past, Mines Rescue to do that, to help us and other department heads as well.

Q. So just on another matter we heard about.  There’s been some evidence one way and the other about whether or not the emergency response plan was in fact activated.  And section 40 of your police statement says that, “Doug White was holding a red clipboard and that signified to me that he had activated the procedures.”  Was that all you took as being the activation thing?  Did he say anything, was there any other signal or activity?

A. No, yeah, well when I – because I’d put the system in place and got the red clipboards and that sort of stuff, those boards being him using that, and then him actually giving me the card, yes he had activated the system.  I’m not – after I left the control room for the final time to pick up Russell and Daniel I didn’t go back there and I don’t know what happened after that with the rest of them.

Q. And going on at section 4 of your own report, ROCK0001, just talking about the tag board, I know it’s sort of been done to death a bit, but did the inspectorate ever get involved in looking at the tag board and how it was operating, how well it was working, because it’s a pretty key area in terms of controlling who’s down the mine?
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A. This is one of the issues I covered off the guys.  I don't remember their names that were doing the post-review for the Department of Labour.  I found it strange that my systems were never actually audited, you know, like a sit down and go through all the systems that we had and whether we had any gaps or anything, which is why I had a robust relationship with the Mines Rescue because they’d soon tell me if I wasn’t doing something and I could rectify that as a gap analysis exercise, and I didn’t get that level from DOL inspectors.

Q. And I just watched the videos as you did.  It just concerns me a little bit that everyone was standing in front of the portal like that.  I’m sure you’re aware there was an accident in India last year where the mine manager and six of his colleagues were doing exactly that and the mine blew up again and killed them all, so would you do anything different in the future?  Heaven forbid, you won’t be involved in anything else again, but some of the learning flowing from this in terms of isolating those areas, what do you think about that as –

A. Yes, I totally agree, but it’s – this was a major event unfolding.  I, until that DAC communication came through and I’d just lifted up my rather large son and put him in a vehicle and, yeah, I was – you’re quite right, in hindsight, it should’ve been isolated and I should’ve considered secondary explosion and those things, and yeah.

Q. No, I’m not being critical of you Mr Rockhouse, I understand the stress of the situation.  I’m just saying there has been occasions in the past where people have died standing in exactly that spot.

A. Yeah, mmm, yeah, and to Mines Rescue’s credit as soon as they did arrive at the portal which was some time later, that was the first thing they said, because I had the triage area set up immediately adjacent to the portal entrance and that’s why we moved it.

Q. And just finally, I’m just looking at the document that Ms Shortall talked about before about the operations meeting, it just seems a bit puzzling to me that safety comes in at number 7 on that document?

A. Well, Doug White actually changed the format of it when he arrived and under Doug’s system we had a more forward focussed system and safety usually came first and we started starting our meetings with a thing called ‘Safety share’ and, yeah, so, prior to the 19th I thought that we were heading in the right direction.
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questions from the Commission - nil

the Commission:

Q. I have no questions, Mr Rockhouse, thank you.  You’ve had a long and difficult day and we’re grateful for your help.  You’re excused.
witness excused

THE Commission ADDRESSES MR WILDING – WITNESSES DISCUSSED

Commission adjourns:
4.54 PM

COMMISSION RESUMES ON FRIDAY 9 SEPTEMBER 2011 AT 9.01 AM
THE COMMISSION:

There is a suppression issue to be dealt with and perhaps it’s convenient we deal with it now.  An order has been sought suppressing filming of the CAL scan or any other images for that matter which depict what is believed to be a body shape and so I make that order now so that it is clear that those images may not be filmed, or photographed, of course.

ORDER MADE SUPPRESSING FILMING OR PHOTOGRAPHING OF CAL SCAN IMAGES

Ms ANDERSON CALLS

GLENVILLE MCKENZIE STILES (SWORN)
Q. Mr Stiles, your full name is Glenville McKenzie Stiles?

A. Yes, it is.

Q. And you have a written brief of evidence with you?

A. Yes, I do.

Q. You are currently contracted through your company G M Stiles Limited to the Mines Rescue Service New Zealand as a trainer?

A. Yes, that's correct.

Q. And you’ve been doing that since about November 2009?

A. Correct.

Q. Can you explain, clarify for us the qualifications and experience you have that led you to be able to offer the training that you offer?

A. Yes, yes, certainly.  My medical background was with the Royal Australian Air Force.  My medical background started with the Royal Australian Air Force, six years as a medic and then a further six years after specialist training in pathology with a rapid deployment field hospital, so that’s 12 years in uniform.  Also St John’s, based in Darwin, Northern Territory.  After that, in New Zealand I did observer work for the fisheries, South Atlantic, Indian Ocean, Antarctic and all around New Zealand on joint venture vessels, which often involved medical emergencies, and I became a first aid instructor, I was a warranted Sarin’s instructor, Mountain Safety Council.
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Q. Is that the New Zealand Mountain Safety Council?

A. That is correct.  And also through a contractor, police first aid training.  I did my level 6 New Zealand Resuscitation Council exams and that’s roughly equivalent to a paramedic, so that I could do the tutoring.  And then prior to coming to work for Mines Rescue as a contractor I was the occupational health advisor at the Stockton Mine site.

Q. And at that time you were an employee of Solid Energy?

A. Yes, that is correct.

Q. So the training that you’re providing to Mines Rescue Service, what sort of training is that?

A. It is NZQA-based unit standard first aid, but through Mines Rescue I’m able to deliver at site specific so that any equipment, that’s the medical equipment on those sites I can incorporate into the training and that is not necessarily NZQA, it’s over and above that.

Q. And how does that training in relation to first aid link to the audits that you’ve been conducting for Mines Rescue Service?

A. Yes, sites can have fairly advanced medical equipment on the sites and so my training incorporates that equipment, as I’ve stated, so therefore I wanted to maintain that equipment, or ensure that at the sites it was in good order, and that is the link between the audit process and the training.  So it was just limited to the medical equipment that these folks would train with.

Q. And just to clarify, when you’re carrying out the first aid training at Pike River Coal Mine you did not train any of the staff or contractors there on the use of rebreathers?

A. No, no, my training was limited purely to the first aid and medical equipment.  So there was nothing that related to smoke lines,
self-rescuers or any of that kind of specialist equipment, no.
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Q. Before I get you to start reading at paragraph 4 of your brief, could you just outline, in general terms, the medical equipment at Pike River Mine?

A. Yes certainly.  We had fairly comprehensive trauma kits on the site.  Smaller minor injury kits, basic oxygen medical oxygen kits.

Q. Can I just pause you there.  

A. Yes

Q. So in a trauma kit, what’s in a trauma kit?

A. The trauma kit had  a lot more, this is distinct from, I guess, what we’d call a minor injury kit, so it’d have a lot of, like, heavy combine type dressings, what we might call shell dressings or more related to serious trauma rather than minor injury.

Q. And so that was packaged separately from the more minor injury kit?

A. Correct, they were packaged separately, yes.

Q. Continue.

A. We also had two stretcher pods and within those pods we had a ferno or Stokes litter backboard.

Q. Can you explain what that litter is?

A. Yes, in industry and also in like mountain safety, these are the big orange plastic high-sided stretchers that we often use for evacuation.  Backboards, as I have said, scoop stretchers, we also had traction and vacuum splints, we had KED short backboard, Kendrick Extraction Device, hard collars and also within those pods there were, I think, there was a pillow, couple of blankets, a rope, tarpaulin.  The Pike Mine site also had two AEDs, automatic external defibrillators, and we had two burns kits I built up.  One for the first aid room for above ground use and one underground at the upper fresh air base, Slimline.

Q. And were there also oxygen kits?

A. Yes, yes, as referred to before.

Q. And what’s in the oxygen kit?

A. Yes, there were just medical oxygen, they are not rescue equipment in any way, just straight forward medical, and within that kit we had low and high concentration delivery masks and also bag masking for advanced resuscitation, OP airways, manual suction device.

Q. Thank you.  Can I ask you to begin reading your brief at paragraph 4?

A. Certainly.

WITNESS READS BRIEF OF EVIDENCE FROM PARAGRAPH 4
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A. Certainly.  “Paragraph 4.  I conducted my last audit of the Pike River Mine on the 12th of November 2010.  This involved checking medical equipment, oxygen cylinders, trauma kits, stretcher pods and minor injury kits throughout the mine.  The audit process involves checking of medical equipment, it’s operational and is placed in the right areas.”

Q. Can I just get you to pause there?  Could we have up on screen DOL7770030099?  Do you recognise that document as the written audit report that you prepared?

WITNESS REFERRED TO AUDIT REPORT - DOL7770030099
A. Yes, yes it is.

Q. Is it correct that when you began conducting audits at Pike River Coal Mine that you designed the reporting form?

A. Yes, yes this was my design.

Q. And the form that we see at the moment, looking down the left-hand side, the first heading is, “First Aid Room,” then in yellow we’ve got, “CPP,” and so on down the left-hand side?

A. Yes.

Q. And those are different physical locations at the mine site both above ground and below?

A. Yes that's correct.

Q. And is IT correct that in your earlier reports, until October, the form that you were using was in fact constructed to report by equipment based then cross-referenced to location, and this is a revised form that reports by location listing the equipment?

A. That is correct.

Q. Looking at that form, can you just enlarge the first area with the first aid room, the part in pink? This first aid room’s above ground?

A. Yes that's right.

Q. And you’re checking in there that there’s the oxygen kit, spare kit, trauma kit.  Would you characterise that as all standard first aid room equipment?

A. Yes, these are the ones that I described earlier and we had a complete set there, plus a spare at the first aid room, just opposite the control room there.

Q. And a notation there in red on the line with, “Trauma kit spare,” that the notation, “That’s now with CM underground.”  What does that signify?

A. Right, what I’d done is with I think we talked, Neville and I talked about this in that the – instead of having trauma kits in preset locations that they should really follow the crews, because the crews were often moving with their machines and we didn't want the first aid, the trauma packs left behind so that the trauma kits then were dedicated to the machines or obviously the crews and hence I was one short and there was a spare in the first aid room, so we utilised that spare to ensure that the crew underground with one of the machines had the appropriate equipment.

Q. And just in the part there, close to the heading, “Stores and Equipment,” we should be able to – there’s a reference Penthrox and Entonox?

A. Yes Entonox as a pain relief drug was being phased out and gradually replaced by Penthrox as is fairly common for many West Coast mines, Penthrox being the preference.

Q. If we can just move down and highlight the green section FAB upper.  So wouldn't that reference to FAB upper that we see on the screen there, what is that referring to?

A. Yes, the upper fresh air base is what we’ve been – the Slimline fresh air base.

Q. And so listing down that we’ve got an oxygen kit that you’ve checked okay on the 12th?

A. Yes, correct.

Q. A trauma kit with Penthrox at that site?

A. Yes.

Q. The trauma kit that’s referred to is the old McDowell large yellow that’s notated in red that it’s a bit damp?

A. Yes this one that had been left at that location by the Macdow crews and this was not the same one that Pike River Coal had.  It was a different kit, so I’ve annotated that.  And with the Pike River Coal ones we had orange outers made to keep them nice and dry, and protect them from the environment.  The old Macdow kit did not have that and I had noted that the contents were a bit damp.
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Q. So then we’ve got a stretcher pod listed, and emergency tool cabinet.  So the emergency tool cabinet, is that something that’s part of medical equipment that you’re training people in the use of?

A. No. If we look at the original audits that I did starting I think in May, it just was purely medical in those audits, but over the months, when I was underground if I noted other things and this was again just chatting with Neville, I’d, as I was walking past I’d just, you know, if they were there I’d note that they were there or if they were issues I would note them, but my primary tasking remained the medical equipment.

Q. Thank you.  So the items that we can see there listed at “FAB upper”, that we could characterise as non-medical, are the emergency tool cabinet?

A. Correct.

Q. The foam kit?

A. Correct.

Q. The self-rescue cache times three?

A. Yes, correct.

Q. The fire extinguisher times two?

A. That's right.

Q. And signage, what’s the link between the signage and the first aid equipment that you’re –

A. Yes, I guess in the signage there is a bit of a carryover in that originally there wasn’t a great deal of signage just for the first aid equipment either, but we got that signage put on the first aid equipment, that’s the trauma packs, the oxygen kits and the stretcher pod, so that what was on the inside of that pack was quite obvious by looking at the outside.

Q. So somebody coming up there in a hurry could see at a glance –

A. Absolutely.

Q. – what was in each package?

A. That was the aim.  

Q. Can I just ask you about the reference there to self-rescue cache times three, do you have any comment to make about that reference to “times three”?

A. Yes, I am unsure how that came into the audit and in fact there was two, and I’m not quite sure how that carryover came –

Q. We’ll come on it when we go into your brief to clarify how you, the basis on which you were confident there were two, but at the moment you’re suggesting that that numbers been incorrectly recorded in the report?

A. Yes, that is incorrectly recorded.  There are in fact, there were in fact two, and I’m absolutely confident of that.

Q. Looking at the line in pink, “FAB lower”?

A. Yes.

Q. Where would you locate that in the mine?

A. Yeah, that’s the older fresh air base, the one at the stub 3.

Q. And so you’re recording in there that there is a trauma kit and Penthrox that you saw on the 12th?

A. Yes, I’m referring to that.

Q. Can we just move down and highlight the next three areas, ABM, RH and – so the ABM, what’s that a reference to?

A. Yeah, the ABM is one of the mining machine as is the RH and CM, and this relates to what I was stating previously where the trauma kits now followed the crews rather than having a set location in the mine.  I think, this is going back a wee while now, but I think that the machines were moving locations quite rapidly.  It made sense that the kits followed them rather, and then the set locations that they were at before.

Q. So in this form as you’ve designed it, you’re referencing the equipment, the medical equipment and other equipment by the location of the crews with their machines?

A. Yes, yeah.

Q. And the line in pink, “CX 1 crib”?

A. Yes, there was – you see with the machines all they’ve got is the trauma kit, but further back down at crosscut 1, the main crib area, you can see that they’ve also got an oxygen kit there and one of the larger stretcher pods that we were, I was referring to before.

Q. Ms Basher, are we able to have exhibit 14 up on the screen for a moment so we can just get Mr Stiles to identify where that location is on the map?  And can we highlight the area that’s pit bottom south/pit bottom north area of the map?

0920 

Q. Have you got the pointer there, Mr Stiles?

A. Yes.  

Q. Are we in the right place?
A. Yes, so this will be the fresh air base that we were referring to before.

Q. And just for the record, that’s FABs marked on the map there?

A. Yes, yeah, so that’s the Slimline one.

Q. Just to the left of stub 5?

A. In here.  

Q. Yes.

A. Further up, if we can advance the map up into this direction, if that’s possible please.  So I think the ABM was up in this area, and if we could advance it just a little bit further up until west mains here please.  This is going back a wee while now but my best recall was that the CM was round about here.

Q. So that’s the area marked on the map, “One west mains?”

A. And the road here may be way back here somewhere.  But that’s a best recall, it’s a while back now.  Now the crosscut 1, this is where the stretcher pod I believe was round here and the oxygen kit.  So each machine – 

Q. Can I just get you to pause there?

A. Yeah.

Q. So we can get on the record exactly the location on that map.  So that’s just to the right, the cross-cut to the right just of panel one B heading?

A. So each crew, wherever they were working in these areas had a trauma kit but the more advanced equipment was back here, that was the full stretcher pod and the oxygen kit, and that would cover this area here.  And the other advanced equipment, that’s the second full stretcher pod, oxygen kit, et cetera, was further down here that would cover this area of the mine.

Q. Can I invite you to continue with your brief at paragraph 5.

A. Yeah certainly.  “I am very familiar with the equipment housed in the area known as the Slimline fresh air base.  On the 23rd of April 2011 I was asked by Detective Superintendent Tom Fitzgerald to describe this area and the equipment in it and I supplied him with two sketched drawings, refer SOE.002.00038 and SOE.002.00039, and two handwritten pages relating to my underground audit on the 12th of November, refer SOE.002.00041.”  

Q. Can I just get you to pause there Mr Stiles.  Ms Basher could we have up SOE.002.00038.  Could you just talk us through that diagram with the pointer Mr Stiles?

WITNESS REFERRED TO DIAGRAM - SOE.002.00038
A. Yeah.

Q. So you’ve got annotation to the right of the page, “Main drift,” and a direction arrow heading up to Spaghetti Junction?

A. Yes, correct.  So this is the, yes quite right, main drift heading up to Spaghetti Junction up here and this the Slimline stub or fresh air base, up the fresh air base.  The medical equipment that I’m referring to previously was hung on the rib at about eye level, so it was highly recognisable with the outer labelling on it.  We have the Mcdow kit at the very outside here, that’s the one I referred to as getting a bit damp, without the outer vinyl covering.  But these, the trauma kit, our oxygen kit, the larger stretcher pod here, these are the medical pieces of equipment that I was checking.  But what I’ve also put in, because as I say, I knew this area pretty well, was the two self-rescuer boxes here, and the phone and branch box over here.  The notice board at the back here, I've also noted on there the DAC, on the opposite side, that’s the lower side, the left-hand side looking in towards the stub, the phones.  Brattice at the entrance, both sides, and I’ve also mentioned the methane muffler up here.  
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Q. And the second diagram that you drew, SOE.002.00039.

WITNESS REFERRED TO DIAGRAM - SOE.002.00039
A. Yes, this diagram is looking at that rib and the location of the kits.  This being the floor, this being the rib.  Again, looking the stone drive here the Spaghetti Junction in this direction and the entrance to the FAB, this way.  Notice that I’ve also said that this is a schematic and of course it wasn’t quite as neat and tidy as I've drawn here but the locations are accurate.

Q. Is that the Slimline shaft is not as neat and tidy as perhaps you’ve drawn there, is that your suggestion?

A. Yes.  So when you’re looking at a wall that looks like that it was mesh that was, you know, not all that even and of course the floor was not as even either.  Again, starting back here, the notice board, the stretcher pod containing the ferno, the backboard, scoop et cetera, oxygen kit, trauma kit, the old Macdow kit referred to before as getting the contents a bit damp, the burns kit that I built up, that was the only burns kit underground, there was one also in the first aid room above ground, the DAC, methane muffler, brattice.  Three boxes, note I’ve put two self‑rescuer caches here and the self-rescuer cache I've put the multiple catches here and noticed that when I did the diagram for Mr Fitzgerald I indicated these had little ribs on the top on both of these.  This is the phone and the phone branch box, the wooden construction as against these being heavy plastic construction.

Q. And you drew these sketches from memory prior to meeting with Mr Fitzgerald is that correct?

A. Yes, that’s correct.  Both of these diagrams were drawn by memory, yep.

Q. Can I invite you to continue reading at paragraph 7 of the brief?

A. Certainly.  Paragraph 7, “In the description I referred to a number of items on the wall of the fresh air base stub, namely a stretcher pod, oxygen kit, trauma kit and a notice board.  On the 15th of October 2010, I was in that area training some of the trainee miners and I shifted all this equipment from the lower wet side to the high dry side.  Not marked in my diagram but noted in my handwritten audit notes is that on the 12th of November there were 12 fire extinguishers located on the floor on the drift side of the boxes.  These were each in separate box, 12 boxes.  As illustrated on my diagram, there was brattice on each side of the entrance to the stub.  I cannot recall the exact detail of how it was deployed, although I recall the brattice was rolled up into the roof of the stub entrance.  To the best of my recollection, the brattice could be pulled so that it would roll down vertically over the entrance.  On 12 November, I observed brattice lying about the floor or the Slimline fresh air base.”

Q. Mr Stiles, there should be a glass of water there, is there some water that you need?

A. It’s okay.  “Brattice is a heavy plastic type material.  It was not unusual to see brattice on the floor of the Slimline fresh air base as I could often see brattice lying on the floor of stubs during my mine audits.  
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A. “On 12 November 2010 I recalled that there was brattice piled up in front of the self-rescuer boxes as I described them in the following paragraphs.  The boxes in the Slimline fresh air base containing self-rescuers.   As set out in my sketch of the Slimline fresh air base there were three boxes stored in that area.  Two of these boxes were the same.  They were of heavy plastic construction, approximately a 1000 by 500 by 450 millimetres in size and they both contained self-rescuers.  I believe the boxes are the approximate size, I have given due to my memory when I saw them and the fact I shifted them with the trainees to the high dry side of the stub on the 15th of October 2010.  It was a definite two man lift for each box to move them.  I estimate the total weight of each box and its contents at approximately 80 to 100 kilograms.”  Can I just explain that previously that equipment was held or stored on the lower side of that fresh air base and there’s a lot of water coming down that Slimline shaft and it exits that Slimline on the lower side so that’s why the trainees and I shifted it to the high side of the that stub, so it was in a dryer area, just to explain that.  Paragraph 11, “I also had signs made for the boxes to a design I supplied to the sign-maker, refer SOE.016.00002.  The signs I ordered, received and placed in the Slimline fresh air base measured a 1000 by 400 millimetres which matches the dimensions of the ribs on the lid.  I took the rib design into account when I decided on the dimensions of the signs as I was conscious that someone might stand on the boxes and I did not want the signs to extend past the ribs as this could lead to the signs being broken.  For this reason I wanted to ensure the sign would fit precisely on the ribs with no overhang.  I was also conscious that the sign would not have a solid backing because it would sit on top of the ribs and therefore I ordered thicker material to be used, three millimetre thick from memory.”

Q. Can I just get you to pause there Mr Stiles.  You have with you today a replica of that sign that illustrates the dimensions, but also the reflective quality?

A. Yes.

Q. Can you show that to the Commissioners please?

A. Yes.  So this is an exact – from the – so this is the sign that I got made for the self-rescuer caches and the dimensions are 400 by one metre, means that it sits exactly within the dimensions  of the rib on those plastic boxes.  I know it’s an exact copy because I asked the sign manufacturer, he still had it on his file, and he just made another copy of the ones I had ordered.  So that’s the reflective and they do stand out.  It just looks yellow, but when it’s dark and you put your cap lamp on it is really is loud.

Q. Just returning to paragraph 12 of your brief.

A. Paragraph 12.  “In my audits I had referred to the need for these two signs to be attached to the top of the two boxes containing the self‑rescuers.  The two signs were to be riveted to the lids of the self‑rescuer boxes, but this had not occurred.  
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A. “For this reason the signs were near the boxes but unattached to the boxes when I saw them on the 12th of November.  They were propped up against the rib of the Slimline behind the self-rescuer boxes.  And this was recorded in the audit report submitted.  I also had two further self-rescuer signs made for Pike River Coal exactly the same size, colour and design as the signs for the self-rescuer boxes, except these further two signs were double-sided so that when the sign was hung from the roof of the stub or the drift it could be seen from two directions.  The rationale for this purchase, being that the two self-rescuer cache boxes had been earlier sited at different locations.  One of these double-sided signs had been hung on the roof of the stub in the Slimline fresh air base, inside the entrance to the stub but near where the drift intersected with the stub entrance, i.e. it could be seen by those in the drift.  I saw this sign in that position on the 12th of November 2010.  I believe that the now spare double-sided sign was stored behind the cache boxes against the rib with the other lid signs.  My recollection is that each box contained 40 self-rescuers, which each weighed about two kilograms.  As my role was to audit the medical equipment, it was not part of role to specifically look at the self-rescuers, so I have not made any notes about the size or the dimension, and I did not count them.  The self-rescuers used by the workers in the Pike mine were contained in a metal container worn on a belt or harness, as per the photo of the self-rescuer container, which I am told was referred to at the inquest on the 27th of January 2011, refer IMG.11297.  I am familiar with this size and type of self-rescuer container as I took one of these into the Pike River Coal Mine with me when I carried out my audits in the mine.  However, my recollection is that the self-rescuers in the plastic box at the fresh air base were of longer duration and consequently the container of each self-rescuer was a different shape and size to the one I carried on my belt in the Pike River Mine.  I cannot recall the precise size or shape.  The self-rescuers were placed in two layers of 20 in each box.” 

Q. Can I just get you to pause there.  What’s the basis of your recollection there of two layers of 20?

A. Yes, I guess that’s an assumption.  I’m relating it back to para 14, in my recollection that each box contained 40 rescuers et cetera.  I was led to believe, I thought that there were 80 in the fresh air base,
80 self-rescuers.  So I said, well if there’s two boxes there were 40 in each, and I could see that they were in two layers so it was just a mass.

Q. Could you please continue reading.

A. “I do not recall how the layers were separated but I believed that the 
self-rescuers were stored in an upright position.”

Q. And can I just invite you to, I’ve stopped you at the end of two layers and 20 in each box, there’s just another sentence there to read out.

A. Certainly.  I do not recall any large unoccupied space in the boxes above the top of the self-rescuers.

Q. And then just starting at paragraph 18.

A. This refers to the box in the Slimline fresh air base containing fire equipment.  “My recollection is that the third box, the fire equipment box, was of wooden construction and slightly smaller than the plastic boxes containing the self-rescuers.  It contained three 20 litre containers of fire-fighting foam, each approximately 300 x 300 x 300 millimetres in size and a branch adaptor.  I cannot remember the exact makeup of the hinge system of this box, but to the best of my recollection the catch was a single clasp and staple type.  I’ve been shown a photograph of a fire equipment box, refer SOE.016.00001.  The photo matches my recollection of the wooden box and how the fire equipment was stored in the wooden box at the Slimline.”
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Q. Can you just pause there Mr Stiles.  Ms Basher, are we able to have that image up on the screen?  So that image there Mr Stiles, it’s the three separate containers – is it possible to enhance that just a little bit so that we can see the whole of the image?  And so what we can see at the front there, is that part of what you’ve referred to as the branch adaptor?

A. Yes, correct.

Q. What is a branch adaptor?

A. I’m not really familiar with this equipment, but the foam was like a volume expander and it sucked up from the containers by venturi effect, I believe, and is common in use, piece of equipment for fire fighting.

Q. Thank you, if you could continue reading at paragraph 20?

A. Yes.  “When I saw the three boxes in the Slimline fresh air base on the 12th of November 2010, I recall that the lids were down.  CAL scan images of the boxes in the Slimline fresh air base.  When I met with Detective Superintendent Tom Fitzgerald on the 23rd of April 2010, and after I had provided him with my sketches of the area, I was shown a printout of two images of the stub area of the fresh air base.  I was advised that these images were from a CAL scan taken after the explosion in the mine on the 19th of November 2010.  In viewing the images I was able to see two boxes.  Refer SOE01700001, and SOE01700002.  One appeared to be open with the lid leaning towards the rib.  I was concerned when viewing these two images that I was unable to see the third box I had described.  However, as the images were cropped, I thought it was possible the third box was out of frame.  I was asked by Detective Superintendent Fitzgerald to attend a meeting at Solid Energy at Westport on the 26th of April 2011 to view the more detailed image of the CAL scan on computer.  I attended that meeting with Detective Superintendent Fitzgerald and Mr John Taylor from Solid Energy who operated the CAL scan for viewing.  I understood that the purpose of my viewing the CAL scan was to see if I could say what was the same or had changed in this area since my audit on the 12th of November 2010, particularly in relation to the boxes.  Viewing it in this format where the images can be rotated allowed me to quickly see a number of pieces of equipment that I identified what I believe to be the stretcher pod and either the oxygen or trauma kit on the rib.  As Mr Taylor continued to rotate the scan, I was able to make out the third box located behind the open box.  A close look at the images from a couple of angles revealed to me that the third box appeared to be similar in shape and construction to the closed box.  We discussed dimensions and agreed that the open box appeared to be smaller than the closed box directly behind it.  I believe that the placement of these three boxes as I viewed them in the CAL scan is broadly consistent with the sketch I supplied to the police on the 23rd of April 2011 and my memory of this area from my audit on the 12th of November 2010.  This leads me to conclude that the open box is likely to be the wooden fire equipment box and the other two closed boxes are likely to be the s
elf-rescuer boxes.  Further comments.  On the 22nd of May 2011 I provided a written description of the Slimline fresh air base including a description of the three boxes.  Refer SOE00200040.   
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A. “On the 28th of July 2011, I was shown the formal written statement of Janina Savage which included photographs of a blue plastic box and a wooden box.  Refer SOE.0013.00001.  When I viewed her statement my immediate reaction was that I had no doubt that the picture of the plastic boxes are the same type and size as those I saw during my Pike audits and the wooden box was the same as the wooden fire equipment box at the Slimline fresh air base on the 12th of November 2010.  I see that Janina Savage has measured the wooden box as being 900 millimetres in length, 500 millimetres wide and 450 millimetres in height.  This is shorter in length and slightly less wide than the blue plastic box, but the same height as the plastic box.  Those measurements are consistent with my recollection of the size difference between the wooden and plastic boxes.  I attended a meeting at Police National Headquarters Wellington on the 4th of August 2011 to view a video of the Slimline which I was told was taken on the 23rd of November 2010 and also to view again the CAL scan I had seen on the 26th of April 2010 on Mr Taylor’s computer and to look at two boxes, a blue plastic box and a wooden box.  I immediately recognised the blue plastic box as being the same as those used at Pike River to store self‑rescuers and the wooden box as the fire fighting box which was used to store the plastic containers of foam and a branch adaptor.”

Q. Can I just get you to pause there Mr Stiles.  And the two boxes we’ve got here, the blue box and the wooden box, these are the boxes you viewed in Wellington that are referred to in paragraph 33 of your brief?

A. Yes, correct and on my October and November audits, this fire fighting equipment box is actually on my audit at the portal and it’s noted there as well.  So that’s the link.

Q. Thank you, continue reading at paragraph 34.

A. “I viewed the video and CAL scan images of the Slimline fresh air base in the presence of Detective Superintendent Fitzgerald and Detective Sergeant Haughey on the 4th of August 2011.  Video images of the Slimline fresh air base on the 4th of August viewing.  In relation to the video I was able to orientate the view of the camera from my knowledge of the layout of the Slimline and taking into account a rope and also water movement visible in the video.  The rope and falling water provided vertical orientation.  I saw separate views of the word, “Self‑rescue,” and “First Aid.”  I am of the opinion that what I saw in this part of the video was one of the signs I had made for the self-rescuer boxes.  The sign appears to me to be lying on its end.  To me it looks to be in a damaged condition and to be located near the Slimline shaft end of the stub, ie towards the back of the stub some 10 metres from where I last saw it on the 12th of November near the boxes.  I also saw a distinctive object of a rectangular/oblong shape.  I was unable to identify the object as least in part due to the camera angle.  I cannot recall anything in the Slimline on the 12th of November 2010 that I can match to that image.  CAL scan images of the Slimline fresh air base 4th August viewing.  I then viewed the CAL scan of the Slimline on a computer with software providing a three-dimensional view of the Slimline.  The image could be expanded or contracted and rotating allowing me to view the Slimline fresh air base from different angles.  This was the same CAL scan that I had viewed on the 26th of April.  I was able to clearly discern the shape of the Slimline and the intersection with the drift.  The images are unlike a photograph, but the relative dimension, shape and location of the objects in view made it possible for me to identify objects based on what I had previously seen in the fresh air base.   
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A. “As with the previous time I had viewed the CAL scan, I could see three boxes, one of which is open.  I could also see various objects on the rib of the Slimline, which I had drawn in a sketch plan for Detective Superintendent Fitzgerald.  I was able to see the stretcher pod, the first aid and trauma pads that hung on the rib of the Slimline.  I noted a rectangular shape hanging on an angle from the roof of the Slimline near the drift.  This appears to me to be the double-sided sign that I had made and had seen in position on the 12th of November, but in the CAL scan it appears to have changed position previously hanging parallel to the roof and now appearing to have dropped on one side.  I also noted a coil shape at the junction of the Slimline in the drift that appears to me to be the methane muffler.  I also noted in the same area, lines running downwards on an angle from the roof that would’ve been where the brattice door was located.  Towards the rear of the Slimline, that is away from the drift, I could see objects on the rib, which I cannot reconcile with on my recollection of that area.  I could also see a shape in front of the boxes.  That shape appears to me to be in a similar position to the brattice that I had seen on the floor in front of the boxes when I completed my audit on the 12th of November 2010.  I have been asked to comment on the condition of the floor in the Slimline fresh air base including how level it was.  The Slimline floor sloped down from the higher right to the lower left, looking from the entrance.  The result was that the continuous flow of water from the shaft exited the stub on the left-lower side, making it very wet.  The reason I had changed the position of the boxes.  The floor was uneven and covered in small rocks.”

Q. Thank you Mr Stiles.  As you are aware, the normal order of questions coming directly to you at the conclusion of your evidence has been altered and that counsel will have an opportunity later to put questions to you, but for the moment you are to be excused as I understand it.

the Commission addresses mr stevens – order of witnesses 

the Commission ADDRESSES WITNESS  

Witness stood down

Witness interposed

MR STEVENS CALLS

JOHN barry TAYLOR (SWORN)

Q. Mr Taylor, do you have your copy of your statement of evidence of the 25th of August 2011?

WITNESS REFERRED TO BRIEF OF EVIDENCE DATED 25 AUGUST 2011
Q. Do you have a copy of it?

A. Yes I do.

Q. Can you state please your full name?

A. My name is John Barry Taylor.

Q. Thank you.  Could you confirm that your statement of evidence to the best of your knowledge is true and correct save that you’ve provided a memory stick rather than a CD-ROM of the images that we’ll see?

A. That is correct.

Q. Do you have the qualifications and experience stated in your brief?

A. I do.
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Q. And you’ve taken CAL scans and some videos at Pike, both before and after the explosion on 19th of November last year?

A. That is correct.

Q. Could I take you please to – if we take as read with Your Honour’s leave, could I take you please to the section heading, “CALS equipment,” and could you just read those paragraphs, ignoring the photograph of the CALS probe.

A. Starting at paragraph 9.  “CALS involves a motorised probe unit, which is primarily designed as an investigative tool to enter and survey mine workings or cavities used in the underground mining industry for remote void monitoring and measurement.  The CALS image gathers
three-dimensional survey data from areas of a mine that are generally dangerous or inaccessible.  Its usual purpose is to give those working in the mine the ability to safety evaluate risks associated with mining operations.  The probe unit itself employs two internal motors.  One in the rotating axis of the probe and the other on the hinged head of the probe itself.  In the head there is a miniaturised laser unit that fires out a laser beam which travels through the void until it hits the solid object.  The laser rebounds off the solid object back to the receiving port and allows a three-dimensional shape of the void to be measured.  The hinged joint allows the scanner to complete near full 360 degree scans, in both the horizontal and vertical planes, essentially creating a 
three-dimensional underground map of the entire underground void.  The amount of detail collected by CALS image is determined by the scan increment.  As mentioned above, if the probe unit is hanging horizontally it will scan in both the horizontal plane and the vertical plane by its hinged head.  When deployed in the vertical scanning mode the scanner, which is hanging off the end of the probe hinges itself up to scan the roof then swings down and comes right back to the vertical, effectively giving a 360 degree scan, less the slight angle of the hinge.  After one complete scan the scanner moves round by a definable increment and repeats the process again.  For example, this can be done by increments of .5 or one degree.  A scan of one degree takes approximately one hour, the smaller the increment the longer the scan takes and the higher the quality.  A video camera is also fitted on the probe head.  The camera will pick up any obstructions or blockages in the hole and essentially allows the operator to check the condition of the hole before the deployment of the probe unit.  CALS probe units are deployed using specialised load-bearing cables.  The cables are available in various lengths, depending on the depth of the hole, i.e. 50 or 100 metre.  The cable allows data from the probe unit to be transmitted back to the surface control unit.  While the scan is in process the data is displayed and logged in real time on a computer and stored directly onto the computer.  The raw data can be converted into a number of formats for direct export to third parties.”

Q. Yes, if I could just stop you at the end of that paragraph 15.  Mr Taylor, the Pike scans at two degree increments, can you say approximately how many individual scan points they would comprise?

A. Two degree interval we’ll be looking at probably four to 500,000 points.

Q. And the scans at .3 of a degree, how many individual scan points would they involve?

A. They’ll probably be going up to 700 or 800,000.

Q. And what would be the highest number of points in any of the scans you’ve undertaken at Pike?

A. Recently we’ve rescanned hole 47 with a .1 degree scan, sorry .2 degree scan interval, and that involved 2.25 million points.

Q. Yes, thank you.  If I could take you please to your brief as read through to page 10, and could you commence reading please at paragraph 31 under the topic, “Saturday 20 November?”
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A.  “On Saturday morning I was working at Solid Energy’s office in Westport and I received a group email to all staff from Terry Liddy, the general manager of the Alliance asking whether, as Stockton is an opencast mine, we were able to offer any assistance to Pike River.  I replied to Terry’s email and said I had made a number of trips to Pike River previously and provided CALS expertise.  Terry came straight back to me and said he had not realised our previous involvement at Pike River and gave his approval for us to go to Stockton, mobilise our equipment and remain on standby.  Terry made it clear we needed to co-ordinate our efforts through Stephen Bell, the development manager at SENZ, who is at that stage, acting in his capacity as trustee Mines Rescue.  I then contacted Trevor Shepherd, Gary Bainbridge and Allen Morris.  On Saturday afternoon, Trevor, Gary, Allen and I arrived on site at Stockton.  We packed up three vehicles, one with gas equipment, one with camera equipment and a third with CALS equipment.  The trucks were driven down to Westport and put on standby.  On Saturday evening a request came through from Pike River to mobilise our gas equipment and to move it to Pike River as soon as possible.  Allen Morris got a phone call from Gary Stiles saying Pike River Company wanted his portable gas analyser.  Allen then proceeded down to Pike River on Saturday night with the gas equipment truck.  I didn’t hear anything further on Saturday night.  On Sunday I was due to take a technical subcontractor to Christchurch as we were meant to be attending a workshop at Solid Energy’s office in Christchurch on Monday morning.  We drove across to Christchurch on Sunday.  About 5.30 I got a call from my wife to say that Steve Bell is trying to contact me urgently.  I called Steve at 6.00 pm.  He asked me to get the crew together and head to Pike River first thing on Monday morning.  One of the problems with the CALS equipment on board our truck was that we only had a 50 metre cable.  That was insufficient for Pike River.  Therefore, my immediate job on Sunday night was to contact two organisations in Australia, Centrix in Perth, which had a 105 metre cable and our scanner agents in Melbourne, MDL, which had a 300 metre cable, the longest available globally.  I emailed both companies and requested these be expedited out of Australia first thing on Monday morning.  I also sent emails to our customers’ agents in Christchurch and asked them to contact Centrix and MDL directly and to facilitate the freighting of the cables to Christchurch and then to Pike River.  We’d not be able to do any useful scanning at Pike River until the cables had arrived and were in place.  Steve Bell also asked me to inspect the sewer camera at New Brighton.  There was already a similar sewer camera on site at Pike River.  Steve Bell wanted me to see whether CALS had any benefits over this.  Trevor Shepherd had to collect some extra gear from Stockton.  He then proceeded with Gary Bainbridge to Pike River.  They arrived at Pike River at 10.30 am on Monday the 22nd of November.  On arrival they went to Pike River offices to talk to Steve Bell.  Meanwhile I inspected the sewer camera at New Brighton on Monday morning.  I doubted whether the sewer camera would be particularly useful at Pike River.  This is because sewer cameras are designed to go in pipes which are small in diameter and relatively lightly coloured.  In contrast, when the camera is lowered into a massive black void, with black walls, a large amount of the illumination is lost.  I know from using our cameras in tunnels that beyond the direct line of view, light simply dissipates into an immense void.  After I had inspected the sewer camera, I drove across to Greymouth.  I would’ve left Christchurch at around midday.  Steve Bell had asked me to speak to Jason Bevington, a Pike River Coal electrician, when I arrived.  
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Q. “Jason told me they wanted to try a sewer camera already on site.  I mentioned to Jason I doubted a sewer camera would be of particular benefit given the poor visibility in the mine although I did agree that using the sewer camera in the first instance was a good idea as it was intrinsically safe tool as opposed to a CALS unit.  The primary pieces of CALS equipment, camera and scanner are not intrinsically safe.  Intrinsically safe means that the electrical spark cannot escape and cause ignition in an inflammable atmosphere.  It was decided Pike River Coal would progress with the sewer camera and the Slimline.  PRC thought the men may have moved there following the explosion.  Depending on the outcome of the sewer camera, Pike River Coal would then decide whether or not they wanted to use our CALS unit.  The remainder of Monday I oversaw the logistics around getting the cables to Pike River.  I spoke to Centrix, MDL and customs agents to make sure the cables were being shipped as fast as possible. I wasn’t sure whether they would be phone reception at Blackball so I remained in Greymouth in case I needed to contact customs.  It was confirmed that both cables were flying over from Australia on Monday, the 300 metre cable arrived at Christchurch 11.30 pm on Monday night.  It was cleared immediately by Air New Zealand and customs and put on the truck out of Christchurch at 1.00 am.  It would have got to Pike River about 4 o'clock or 4.00 am on Tuesday morning.  Tuesday the 23rd of November.  On Tuesday morning I remained in Greymouth.  I got through to the customs agents in Christchurch who confirmed the cable had arrived the previous night and had been transported from Christchurch to Pike River.  I then drove from Greymouth to Pike River.  I wanted to confirm the cable had actually got to Pike.  When we arrived on site we had a hue difficulty locating the cable itself.  There were boxes, other cables and various pieces of police and army equipment scattered at the site surrounding the Pike River offices.  CALS cable was eventually located.  I spent the rest of Tuesday in the task room in Pike River’s office with Steve Bell and Dean Fergusson from Solid Energy and various Boart Longyear personnel.  There were numerous discussions around the risk assessments with the police and the Department of Labour.  I wasn’t involved but I witnessed some fairly acrimonious debate around risk assessments being sent all the way to Wellington which is seen as causing undue delays to the rescue operation on site.  I recall most of the discussions were around whether the risk assessments were static documents or dynamic documents that could be modified and updated as conditions changed.  It was my understanding that the Department of Labour wanted it to be a static document so that once signed and vetted there would be no freedom to modify actions as events unfolded.  The tone of the discussions turned so that at one point the Boart Longyear manager said if they signed that document they would refuse to drill any further.  They wouldn't have a loaded gun held to their heads in a situation where they couldn't adjust their actions according to events as the conditions changed.  I think by that stage the police had come to act as intermediaries between the Department of Labour and Boart Longyear and SENZ personnel who are helping to plan the drilling operations.  Gary Bainbridge, Trevor Shepherd, Jason Bevington from PRC and a police officer named Anthony were flown up to the first drill site to use the sewer camera down the Slimline.  No one was allowed to land at the helipad at the main vent shaft due to the high levels of methane.  It was clear there was venting coming from the shaft, the smoke and fumes were obvious.  Gary took a general body gas reading with a Draeger gas detector at the main vent shaft which showed normal atmospheric air.  Trevor and Gary then carried the equipment down to the Slimline.  The air had been down casting.  Before putting any of the equipment down the Slimline, an indicator was tied over the hole to show the direction of the air.  Another general body gas reading was taken which proved to be safe.
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A. “The gas detector was then lowered down to take some gas readings from the bottom of the Slimline.  The results showed there was natural atmosphere at the base.  The readings had not changed from Monday.  All the data was recorded and extracted.  The discs containing all the data were then handed to Jason Bevington at Pike River Coal.  Late on Tuesday, Gary Bainbridge and Trevor Shepherd came down fro the Slimline.  The confirmed that they had successfully lowered the sewer camera down the Slimline with a gas detector attached to it.  The camera had picked up evidence of something lying on the ground which was an indication that one of the display panels on the dry wall had blown off.  On the images taken by the camera, the floor could be seen so the area had not totally collapsed.  A temperature probe had been attached to the camera which showed the temperature down the Slimline was in the range 10 to 12 degrees C.  Following the results of the sewer camera inspection, the decision was made by Steve Bell and Hugh Bradley to go ahead with a CAL scan at the Slimline.  On Tuesday night I drove to Crofts a rural transport company in Stillwater to pick up the 105 metre cable that was coming in from Australia.  When I got to Crofts I discovered the cable wasn’t there.  I got hold of the manager who confirmed the cable hadn't arrived but he said it was coming in by truck that night and if I came back the following morning, Wednesday at 7.00 am, the cable would be there and I could then take it up to site at Pike River.  Wednesday the 24th of November.  I left Greymouth the next day at 7.00 am.  When I got to Crofts in Stillwater I found the cable had arrived.  The cable was then loaded into a vehicle and transported to Pike River.  Steve Bell who was our co-ordinator had confirmed a risk assessment had already been completed and signed off, although I hadn't physically seen it or signed it.  Gary Bainbridge saw the risk assessment which was a re-dated copy of the risk assessment used on Tuesday the 23rd of November.”  

Q. Can you confirm there please, Mr Taylor, that that risk assessment was for a scan at the Slimline that you’ve just referred to at paragraph 56?

A. That is correct. 

Q. Thank you could you continue reading at 57?

A. “Having been cleared to go ahead with the scan at the Slimline we then transferred the CALS and gas monitoring equipment with the 105 metre cable down to the helicopter pad.  As the Slimline was only 80 metres deep we did not need the 300 metre cable.  Helicopter priority was being given to moving drill equipment up to the second drillhole site.  On the basis of what we had observed since the first explosion on Friday 19th of November, we knew that methane levels would rise during the afternoon.  As our site had lower priority relative to other activities, we were later getting to the Slimline than we wanted.  At around 10.00 am we got flown into and dropped off at the main vent shaft.  Gary Bainbridge took a general gas reading at 10 past 10 am, from the main ventilation shaft.  The methane readings were down from Tuesday to 2.4%.  The cut-off was 3%.  We then walked 50 metres down to the Slimline, we took another general gas body reading at the Slimline platform to check the conditions were safe.  All our equipment had been slung in onto a flat spot just below the Slimline, this is also where the equipment was to be collected from once we’d finished the scan.  The arrangement was that we would walk back up to the main vent shaft to be collected or to one of the helicopter pads higher up the hillside.  I could see there was a large angled duct off the top of the Slimline which had to be partly unbolted and slid to one side.  There was still a couple of bolts holding it in place and a line with a bucket attached filled with radios and food had been lowered down the Slimline by the rescue crew.  We moved our equipment into the enclosure around the shaft.  We then removed the bucket with the rescue equipment to ensure the CALS unit and the cable wouldn't get tangled.  Everything in the bucket was completely wet.  Nothing had been removed from the bucket.  
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A. “At Stockton we use a standard powered winch and tripod system to lower the CALS unit.  However, there wasn’t enough room to set up the winch so we had to manually lower the unit and cable 80 metres down the Slimline to the designated place in the fresh air base.  We carried out two scans, a quick two degree scan and a second detailed .5 degree scan.  We knew there was a lot of water coming down from between the Slimline shaft casing, which was a steel pipe, and the edge of the drill hole into which the pipe had been inserted.  CALS probe units are particularly sensitive to water.  There was some concern that the amount of water might damage the unit so we made a water shield to put on top of it.  We did a quick two degree scan, which took about half an hour, effectively half the normal time.  This was completed successfully.  As the CALS unit had survived the first scan, despite the amount of water, we went ahead with a second detailed .5 degree scan.  This took approximately two and a half hours and was completed successfully.  Harry Bainbridge was continuously monitoring the gas levels and airflow around the edge of the shaft during both scans.  Once the equipment was out of the shaft it was packed up and moved outside the enclosure to the location where the equipment was to be slung in.  Trevor Shepherd downloaded and saved the data from the scan.  It was put onto a flash drive and given to me to process.  We would have been at the Slimline for about three hours into the afternoon.  Once we were ready Jason Bevington contacted the control room to say we had completed the task and ready to be lifted out.  While we were at the Slimline Jason Bevington was using a search and rescue radio to communicate between us and the control room.  The only thing we were aware of via Jason’s radio was a Pike River representative communicating that methane was ‘off scale’ or ‘off limit’.  We were unaware of where that reading was coming from or what the scale was, and particularly what “off scale” actually meant.  We also didn’t know what kind of meter they were using.  At some point the gas readings at the main vent shaft rose to about 3%, which meant no helicopters could land.  At this stage we were not made aware that there could be source of ignition.  There hadn’t been another explosion since the first one on Friday afternoon.  Even though gas was off limit, there wasn’t necessarily a dangerous situation if there was no source of ignition.  There was no visible sign, nor any other evidence that the conditions at the shaft had changed.  At no time while we were at the Slimline on Wednesday afternoon were we advised to stop work or to get off the hole and vacate the area.  Due to priority being given to moving the drilling equipment up to the second hole we were not extracted from the Slimline site immediately once our work was completed.  We waited for the helicopter for about an hour and a half.  Trevor Shepherd was sitting four to five metres from the shaft outside a mesh fence, the rest of the group was sitting approximately seven to 10 metres away down the hill.  While we were waiting we suddenly heard a huge roar and immediately took off down the hillside.  A huge plume of smoke, soot, coal dust and other debris had gone up the Slimline.  This quickly dissipated but a huge pall of smoke was still hanging over the main ventilation shaft.  All the trees in close proximity to both the ventilation and Slimline shafts were covered in the huge amount of black substance, which could’ve been coal dust or soot.  The duct that had been partly moved to one side had now been completely blown off the top of the shaft and only just missed hitting our CALS equipment.  Some of the debris landed on one of our tool boxes and smashed it to pieces.  There was some concern around being able to pick us up due to the venting coming off both shafts.  We decided to go back and pick up the available CALS equipment we could carry and left the cable at the Slimline.
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A.  “We initially walked down the hillside to the creek and headed upstream to the extraction site where we understand we would be picked up by helicopter.  Jason Bevington then overrode that as there were workings underneath the creek bed and he was concerned the creek bed could subside if there was another explosion and we will be in danger.  We therefore moved down the creek bed carrying all our equipment, where we had no choice but to continue.  It took us nearly three hours carrying heavy equipment through dense and rugged terrain before we were collected by helicopter.  We attempted to drop into the creek bed a number of times to places where we thought the helicopter could get us out, but each time the helicopter was unable to get in.  Eventually the helicopter was able to land further down in the creek.  It picked us up and dropped us off back at the Pike River offices.  By the time we got back to the offices it was fairly late.  Almost all the emergency services had packed up and gone.  Following the second explosion which was in fact two explosions almost simultaneously, all work with non-intrinsically safe equipment effectively came to a halt until further notice.  It was obvious at this point any further CALS work would not be required in the near future.  Once we had been dropped back I went straight into the task room, processed data in the CALS image and brought it up onto the screen.  There would be a number of people in the room when we processed the scan and everybody who was present in the room crowded round the screen to have a look.  The people in the room who would’ve seen the scans included members of the CALS team, various members of the police, Jason Bevington, Steve Bell, Steve Ellis and Doug White.  Neville Rockhouse was possible also present.  First we used three different software products to process the data.  CavityScan is sold with the product itself and produces a relatively good image.  Images then go into a product called Studio, which is a proprietary product we have.  From Studio the image can be dropped into Vulcan software archive format.  Pike River Coal had Vulcan so they were able to pick up the last stage of the process.  I couldn't give them a copy of Studio as it requires a licence to run it.  I therefore left Pike River Coal with Cavity Scan, the Cavity Scan version of the images and the Vulcan dump of the scan, advised Pike River Coal and the police that if they wanted to have a look at the scan in fine detail that they would need to get a copy of the Studio software.  The quality of the scan wasn’t as good as we would normally get due to large amounts of water pouring down the Slimline pipe, obliterating sections of the laser beam, but various objects appear visible.  When we processed the scan, a number of Pike River personnel were quite concerned with what they saw.  Those viewing the image remarked on what looked like two large boxes, one of which having an open lid.  There was a fair amount of debate about this.  There was also a lot of uncertainty about what this represented.  There was some discussion as to whether the box could’ve been opened by the blast or could’ve been opened by human intervention.  We were told by Pike River personnel present that the boxes contained backup self-rescuers.  I have read the statement of Police Constable David Pitchford dated 1st of July 2011.  With respect to Constable Pitchford, I think he was mistaken in respect of some details.  I’m confident that I did not make the statements referred to at paragraphs 20 and 30 of Constable Pitchford’s statement.  I had no knowledge of the box contents or whether it’s possible for an explosion to have opened the lids of the boxes.  I’ve never seen the boxes or the box fittings.  It was Jason Bevington, Pike River’s representative who commented on what was inside the boxes and whether an explosion could’ve opened the lid.  
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A. “All the people in the room referred to in paragraph 82 would have seen the image with the two boxes.  When we had processed the data I gave the official Pike River copy of the data to Jason Bevington to pass on to Pike River personnel who had access to the Studio software.  This included the video clip of the sewer camera which was taken on Tuesday the 23rd of November 2010.  I also gave one copy to the police.  For every file put onto the computer at Pike River the police asked for and received a copy.  I understand from reading Constable Pitchford’s statement that the police asked Jason Bevington to take the scan file home to make a copy for the police on his home computer.  At the time the scanned images were downloaded on to my laptop at Pike River’s offices.  The Pike River computers had been switched off and no one who could access the computers or necessary Studio software was present.  I made a decision to return to Christchurch on Wednesday evening, so that effectively was the end of my involvement with the immediate rescue and recovery operation at Pike River.  Since these images were shown to Pike River and the police I have been told that Pike River had gone to the agents of Studio and taught how to use that software.  I believe the Slimline images have also been sent to Maptek in South Australia for further enhancement.  Until recently the information from the scan was not publicised.  I’m not aware of why that was, but obviously the images can be interpreted in a number of different ways.  Between January and April 2011 we undertook a series of scans at holes 44, 45, 46 and 47 and a second scan down the Slimline shaft at Pike River.  These are set out in schedule 1.”  

Q. Yes I’ll just stop you there Mr Taylor.  

Mr Stevens addresses the commission – leave to have remainder of brief taken as read

examination continues:  Mr Stevens 

Q. Mr Taylor just before you leave the witness box, at paragraph 92, you’d talked about images being sent to Maptek for further enhancement.  Whose recommendation was it that that occurred?

A. It was basically my recommendation.

Q. And who did you suggest they contact?

A. I suggested they contact Maptek in South Australia who were the suppliers of the Studio software that we used to further enhance the –

Q. And who at Maptek?

A. Jason Richards or James Moncrieff.

Q. With His Honour’s leave could you now come to your computer?

IMAGES DISPLAYED TO THE COMMISSION

Q. We’ll start very briefly just with three still photos, have you got those in a single presentation and these are part of the photos you’ve provided, can you confirm that you have provided to the Commission in a memory stick?

A. These photographs have been included on the memory stick.

Q. The first one, could you confirm that was taken the day before the second explosion?

A. That was taken on the Tuesday as the crew were about to lower the sewer camera down the Slimline.

Q. Yes and can you identify any of the people – I’m sorry, you said before the crew was about to lower the video down the Slimline, where is that photo taken?

A. Fifty metres below this main vent shaft site.

Q. So it’s the main vent shaft, do you recognise any of the people in the photo?

A. Yes on the left-hand side of the photograph is Robin Hughes, the person in orange is Gary Bainbridge and the person to the right is Trevor Shepherd.

Q. Could you go to the second photo Mr Taylor, can you confirm that that’s –

A. This shows us working on the Slimline on Wednesday the 23rd.  You can see that the angled pipe at the top of the Slimline had been unbolted and stripped to one side to allow us to lower the CALS equipment down the Slimline shaft.

1030
Q. And can you confirm the angled pipe you referred to is the duct that you refer to in your evidence?

A. Yes, that is correct.

Q. Could you go to the next photo, sorry?  How was that angled pipe secured when you were undertaking your scan on the Wednesday?

A. A couple of bolts were still in place on the far side of it.

Q. Could you go to the third photo please.

A. This is the same Slimline shaft after the second explosion.  And in fact very shortly afterwards a third explosion.  It blew the duct right off the top of the Slimline shaft and blew it across the fence and obviously is lying against the fence.

Q. Yes.  Could I now get you please to turn to the first of your scans
to be shown, and it’s the Slimline scan taken that day, the
24th of November 2011.

MR STEVENS ADDRESSES THE COMMISSION – IDENTIFY CERTAIN IMAGES ON SCANS

A. Before I zoom into the actual scan positions this is a diagram of the underground workings of Pike River.  I’ve now zoomed into the fresh air base below the Slimline shaft.  One thing to notice on this is the scan goes right back to the back edge of the main drift.  So we had total visibility, the drift is still open and there’s been no collapse within that drift.  Because the way this image is represented by a very very large number of single points, some of which are in front of the boxes and some of which are behind, the clarity of the boxes is enhanced a little bit by actually moving the image to actually separate the boxes from the foreground and background points.  

Q. Mr Taylor, if you could hand the microphone please to Mr Stiles and Mr Stiles can speak to the objects that he gave evidence on.

MR STILES:

A. As, Mr Taylor, it slowly rotates, what I’m pointing out here is one of the boxes in the Slimline and next to it the box that was mentioned with the open lid, this being the open lid here.  Mr Taylor’s just rotating it now down lower, and looking at the boxes now more from a side angle, you see the first box in the background now and in the foreground the box with the lid open here, just coming into view behind the box with the open lid, the third box here.  Once again maybe just slightly clearer, the third box here.  This image is looking from the main drift back towards the end of the stub.  We can see here, and when I mentioned something hanging down off the roof of the stub in my evidence, this shape here that I thought may have been the self-rescuer signage that was hanging up in this area here on the 12th of November, my last audit.  At the back here along the rib we see an image here that I believed to be the stretcher pod.
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A. These lines here, we can see hanging down would’ve been at the front of the stub.  These are the wheel ruts coming up the main stone drive, this heading up towards Spaghetti Junction, this area towards the left looking down the stub.  This circular part here was what I mentioned as being possibly the methane muffler, a large drum-like in shape.  This part here is what John was saying about the water coming down from the shaft and the distortion.  This is the back of the stub here and the floor of the stub, remember we mentioned, ran downwards from the right to the left and then up as you can see towards the back of the stub.  Once again, the box is here, lid open, box 1 next to it towards the back of the stub.  

MR STEVENS:

Your Honour, we are now likely to be moving to a matter that was the subject of your prohibition order, and I just forewarn the press on that.  I'll get the witnesses to discuss now the object in front of the box.
THE commission:
Thank you.  Proceed.

MR STILES:

A. In reference to the object in front of the boxes here, that’s the closed box, the open box, the lid.  This area here is the one referred to.  It’s almost in need of me to say that with this CALS imagery which is representing objects by points, it is very difficult to distinguish anything other than the fact there is an object on the floor there.  

MR STEVENS:
Q. Mr Stiles, is there anything more you wish to point out in that scan?

A. These objects here, remember on the ribs we also mentioned that we had oxygen kits, first aid kits, et cetera.

MR STEVENS:

Commissioners, are there any aspects that you would wish to explore before we move to a separate scan?

COMMISSIONER BELL: 

Q. Could I just ask a question, Mr Stiles, that the two boxes that contain the self-rescuers, one was behind the other box was it?  The two boxes we could see in there, the one with the lid up and then the other box appeared, there was another box behind that box, am I reading that correctly?

A. I guess it appears so in that scan sir.  On the 12th of November, I maintain that the boxes were more in a line and why I maintain that is because I focus on rapid access to emergency equipment and in fact made comment in some of my audits about equipment stored in front of emergency equipment and that rationale, it also stands for emergency equipments in front of emergency equipment.  If someone wanted to gain access to self-rescuers and it was behind fire box, that’s, you know, I wouldn't accept that as being rapid access.  If I had of seen the two boxes, one in front of each other on my audit, I would’ve made an effort to move them so that they were all in line, so that there was rapid access, so that description, that diagram, I maintain was how I saw it on the 12th of November that they were more in that line and the first box was the fire fighting equipment.
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THE COMMISSION:

Q. Just to be clear about that, when you say the first box, the one closest to the entrance to the Slimline stub was the wooden one?

A. Correct, sir, yes.

Q. And then the two blue boxes containing the self-rescuers?

A. Yes, sir.

Q. Pretty much as you saw it in a line parallel to the rib wall?

A. Yes, sir that’s correct.  It might not look as neat as what I drew in schematic, but in that order as you describe, yes, that’s correct.

MR TAYLOR:

I will now move to what the Slimline looked when we went down the Slimline shaft the second time.

examination continues:  mr stevens
Q. Just pause please Mr Taylor before you do, and we’ll, just for two matters, do you acknowledge whether these are the images which Mr James Moncrieff enhanced?

A. That is true.

Q. And please, before you leave any scan, make sure that there are no further questions from the Commissioners?  Would you go please to the re-scanning of the Slimline shaft after the subsequent explosions and it’s your scan of 17th February?

A. Initially I’ll bring up the second scan as an individual scanner, then I’ll superimpose the two, one on top of the other.  For many weeks after the second explosion the Slimline was far too hot.  There was active venting from that Slimline and the venting was actually carrying up globules of distillate that actually made conditions very, very difficult to get down the Slimline.  Eventually the temperature reduced to approximately 35 degrees and we deemed it feasible to go back down there and actually inspect what we could see.  This is the result of that second scan in the Slimline.  One thing to note, as I move the image round, there is absolutely nothing recognisable left in there and I’ll point to a real slope of collapsed material in that shaft.  Just rotating around the image, you’ll see that there’s absolutely nothing recognisable of boxes or any other manmade material in that area.  Also, this slope down here indicates that to the right of that there is actually just a mass of collapsed material and this is the front slope of that collapsed material.

Q. And the area to the right, Mr Taylor, can you confirm that that’s out at the main heading or drift?

A. Yes.  In a minute, I’ll superimpose both images over the other and you’ll see that this is well inside the fresh air base and it appears that the entire main heading has collapsed.  This is almost certainly part of the original floor.  I’ll now bring the original image in over the top of this and –

Q. Just pausing please.  Are there any matters the Commissioners wish to explore on this before that happens?  No.  Thank you.
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A. This is a shot looking side-on from the original main drive here, you can see the wheel ruts where loaders actually were driving up the main drift and now the actual front face of collapse of material is well, well within that fresh air base and also it appears there’s been partial collapse of the roof.  Should mention that there’s probably a little bit of registration difference between these two images because the conditions in the Slimline it wasn’t possible to measure the actual accurate depth at which the probe unit had been deployed both times.  The images are being moved to almost an overlap position but there could possibly be a small amount of offset between the two.

Q. Mr Taylor can you please confirm that the rescanning down the Slimline that the only void is entirely within the stub?

A. That is correct, there is no indication of being able to see outside the stub itself.  I should mention at this point, apart from the Slimline all the other scans that we’ve done at Pike River have been done specifically at the request of Mines Rescue to aid their possible re-entry recovery operations.

Q. Mr Taylor, could you please then go to the scan for borehole 44 taken on the 25th of January 2011?

A. Once again to show the position of hole 44 its right up the western edge of the mine and the coverage of the scan can clearly be seen here.  I’ll just get rid of the working outline and just concentrate on the scan.  

Q. Mr Taylor can you confirm that you’ve shown this scan previously with Mr Steve Ellis of Pike River Coal?

A. Yes the scans that I’m about to show during this presentation have been shown previously at the Coronial Inquest at which I was actually operating the software and Steve Ellis was describing the objects seen within the images.  So I haven’t been in this area, but my knowledge of the objects seen has come from Steve Ellis, underground manager of Pike River.

Q. Can I get you based on what Mr Ellis has told you to identify the objects in the scan please, perhaps first with the inseam drilling equipment, we understand that’s shown in scan 44?

A. My understanding is that these rectangular objects sitting here are the re-circulate - water recirculation tanks for the inseam drilling.  The inseam drilling machine is shadowed out by – from the scan by these water tanks.  This image shows that the workings themselves are generally intact but a lot of the service lines, pipes and other equipment has actually come off the ribs and come off the roof.  The other thing to note which has been referred to in other evidence, is this pallet, wooden pallet here that is still sitting in its original position on the floor and I believe the video sewer camera video shot of this pallet shows that that surface, the wooden surface of the pallet are unburnt and seem to be unaffected by the blast.  You can see there are still mine equipment still on the walls of the drive, but other equipment is obviously come and detached itself.  There are some vent pipes up here and there’s some more probably vent cubing here, to the best of my knowledge, you can see them lying on the ground.
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Q. And based on what Mr Ellis told you, do you know where that tubing previously was before the explosion?

A. That would’ve been high up on the backs, on the top end of the back, probably on this left-hand side back, but that is information that’s been passed onto me by Mr Ellis.

Q. Similarly, can you show please where Mr Ellis has advised you the continuous miner was located in that scan?

A. From my understanding of previous showing this image with Mr Ellis, my understanding that shape up the end of this drive here, which is not clearly visible, is the actual continuous miner.  You can see that there is an object which is reflecting the laser light up there, but it’s quite a distance from the actual probe position which is almost in the centre of this intersection.

Q. And could you estimate that distance or is that too difficult?

A. It’s probably sitting 15 to 20 metres away.

Q. Just pause Mr Taylor. 
MR STEVENS ADDRESSES THE COMMISSION – SCAN 44
examination continues:  MR STEVENS

Q. Could you go then please to borehole 47, Mr Taylor.

MR STEVENS ADDRESSES THE COMMISSION – SUPPRESSION ORDER
examination continues:  MR STEVENS

Q. Mr Taylor, can you confirm please that the scan you’re showing is the original of the two scans which you’ve taken at this bore hole and it was the one taken on the 28th of January 2011?

A. That's correct.

Q. And why did you choose the first scan rather than the re-scan?

A. This scan was done during the summertime and like most Pike River holes when we went back to do the second scan it had been just after a major snow melt and there was a lot of water pouring down the hole and possibly wasn’t of quite a good quality as this first one, even though it’s a much finer scan increment.

Q. Yes, thank you.

A. I’ll first concentrate on the wall of the drive here.  This clearly shows the fluming, which is used to flow the coal back towards the pit bottom and the main water pipe still intact on the wall, which was used for that fluming process.  There are other objects that appear to have come off the roof, there’s objects or a cable lying across here.  I’ll now look up the side crosscut and this is the object that has been subject to further work by James Moncrieff with Maptek.  But once again I should stress that these images were taken – on the floor here you can see a lot of debris lying on the floor, but basically the main drive and crosscut is still totally intact.  So I should like to stress that these images were really taken for the purpose of providing Mines Rescue with structural integrity information with a possible re-entry into Pike River.  Once again you can see a lot of water pouring in this hole, bouncing off the probe head.  
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Q. And from this scan, what can you say about the structural integrity of the mine at this point?

A. It seems largely unaffected by a major blast in that this fluming, I’m led to believe from discussions with Pike River personnel, are built in sections and the sections are just slotted one into the other, they’re not actually bolted together so the fact that this fluming is still intact on the wall and the pipes are still intact on the wall, seems to suggest that this is possibly removed from a major blast area.

Mr Stevens addresses the commission

the commission:  

Q. Mr Taylor, you were saying the first or the second scan you did wasn’t as good as this one, did I hear that correctly or?

A. The second one was done specifically at the request of the police and once I had passed the image to the police I was – understood that that would be sent straight to Mr Moncrieff and that he would deal with it from thereon.  In fact initially I was instructed that once I’d passed that image to the police I was to destroy it off my machine.  So I haven’t done any further work on that.

examination continues:  Mr Stevens 

Q. I think following on Mr Taylor, why do you think this is – could you just say again why you think that this first scan is of better quality even though it’s at lower definition?

A. As mentioned previously this was done during the summertime, the second time was done during the winter.  Considerably more water was pouring down the hole so much so that we weren’t even sure whether we could get the scan completed.  We had a number of operational problems with water pouring on to the scanner, but eventually persevered and managed to get that second scan, but in my – from the limited viewing of that second scan it didn't seem to be as good a quality as the first one.

Q. And can you confirm that water in the atmosphere does tend to distort the results of your CAL scans?

A. The effect of water is that a lot of the laser beams which should be used to map the outline of the underground structures are hitting particles – drops of water and are being reflected off.  You can see here that this massive cone of reflections, what that is doing is really degrading the quality of the image of mapping the actual three-dimensional underground structure.  So the more water we have the less quality we get out of the scan itself.  So the less water the better the image quality.

COMMISSION adjourns:
10.59 am

COMMISSION resumes:
11.17 am

examination continues:  Mr Stevens

Q. Mr Taylor, you undertook a video at borehole 45, could we call that up please.

A. Just before I show the video, I’ll show the position of hole 45 in relation to the Slimline.  A couple of things to be noticed on this before I show the video, first of all this is the second scan of the Slimline and you can quite clearly see the edge of the collapsed area is within the fresh air base and according to this scan, the entire main drive is collapsed.  But the decision was made to drill a hole from the grizzly site on the surface down using an inclined hole into the main stone drive to see – try to determine how wide this collapsed area is.  And so this is the purpose of hole 45.  I’ll show the CAL scan of that hole in a minute, but I’ll show a video clip first.  This is a clip going down the hole, you’ll notice there’s a lot of smoke or condensation or something and this explains a little bit.  When we get into the drive itself which will be in – move through a bit, this is actually in the main stone drive.  This white object is some PVC piping from a previous CAL scanning attempt.  You’ll notice this is scanning around what remains of the roof of that drive, there’s a bent rock bolt there, meshing partially collapsed on to the floor, another rock bolt, more mesh and these roof bolts are bent through almost bent double, or bent to right angles.  Another one, bent one there.  

Q. Mr Taylor is it just meshing and roof bolts or?

A. In this area which is close to Hawera Fault, there’s a combination of mesh roof bolts and grating and this has been referred in previous evidence to the area that suggested should have been steel setting.  So this just sets the scene in that area.  The conclusion is that the roof is catastrophically collapsed and that even the long lock bolts into the roof have actually been pulled out and bent and all the mesh work’s gone.

Q. Why did you take a video in that location?

A. We’d previously – we were concerned about getting our CAL scanner hooked into the wire mesh on the roof of these drives, so we’d actually instructed the drillers to case the hole right in through the mesh into the drive so we wouldn't lose the scanner.  The first time we went down this hole, they hadn’t pushed the casing far enough, they hadn’t even got into the drive itself.  So we instructed drillers to go back and carry on drilling and push the casing further into the drive before we did the CAL scan.  We did this video just to ensure that we weren’t going to endanger or lose the scanner, so it’s done as a internal video for our own purpose, but you can quite clearly see the massive damage to the roof of the drive in this area.

questions from COMMISSIONER BELL:

Q. Can I just ask, Mr Taylor that was taken outbye of the Slimline, am I correct there?

A. That's correct.  That entire video has been put on the memory stick that I’ve provided to the Royal Commission.

Q. The date of it?

examination continues:  Mr Stevens

Q. 24th of April 2011.   Can you confirm it’s the date when you were able to take your scan Mr Taylor?

A. That's correct it was done on the day we actually got into the drive itself.

Mr Stevens:  

And that sir is from schedule 1 attached to Mr Taylor’s evidence, although the videos aren’t listed in that.

examination continues:  Mr Stevens 

Q. Mr Taylor you said it was an incline hole from approximately the grizzly was it inbye or outbye of the grizzly, the angle of the inclined hole?

A. Because of the lack of drill sites around the area, the only area that they could drill from easily was actually putting a drill rig at the grizzly site.  To get into the position as far up the stone drive was possible, they necessarily had to drill at quite a shallow angle inclined hole that actually did hit the drive and this is the CAL scan I’m just about to show.  As I bring the scan up I’ll mention a couple of things.  For some reason which we are still looking at, this is the poorest quality scan we ever got in Pike River.  However, inbye it does show the roof and floor coming through together as a major fall, so you can see there’s a lack of space between the roof and floor in the inbye position.  On the outbye position it is very difficult to see exactly what’s happening.  This furry nature of the CAL scan we frequently encounter with atmospheric disturbance.  It can be smoke, can be condensation, can be water droplets in the air.  My feeling is it’s actually condensation or water vapour that’s affecting the quality of the scans.  Hot air inside the drive meeting cold air coming down the hole 45.  So you can see the quality of the scan is a lot worse than all the previous scans I’ve shown.  The time that this scan was done was less than optimum.  The weather was starting to pack in, to break, it was also a very cold day, so a combination of cold and deteriorating weather conditions affects the atmospheric conditions and we’re less than happy with the quality of the scan and there is an intention of actually re-doing it, but it sort of proves the point that from here the inbye, the roof has totally collapsed, can’t see any laser beams getting through this area here, and distance from there to the Slimline is approximately 30 metres with an intersection going off to the vent shaft in between, so, in all likelihood this is a continuous collapse from this point right through to the Slimline and how far inbye the Slimline that collapse extends is unknown.
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Q. Mr Taylor, is it possible to get back up the shot showing the second Slimline scan in conjunction with borehole 45?

WITNESS REFERRED TO SECOND SLIMLINE SCAN - BOREHOLE 45

Q. And, could you please retain it on the plan that you’re showing and perhaps – and you said that, “In your opinion it was likely to be a continuous collapse between the two”.  Why do you say that?

A. Because in this section point here, this would be a fairly weak spot, we’re also in the close proximity of the Hawera Fault, where underground conditions will be less than ideal.  From the second Slimline shot which shows a certainly almost, well, obvious collapse and well slope of collapsed material going down into the Slimline and the fact there’s this intersection in between that and the clear collapse at this point, the likelihood is that this is almost continuous collapse material, but that’s conjecture rather than proof.

Q. Could you just zoom out a little perhaps on that, Mr Taylor?  Thank you.  Now, are there any matters in respect of those scans Your Honour that the Commissioners would wish to clarify before I just ask one other matter of the witness?

the COMMISSION:  

Thank you, no.

examination continues:  mr stevens

Q. Mr Taylor, I understand that we’re now going to have some of the brief of James Moncrieff read into the transcript.  You’ve seen his brief?

A. That’s correct, I saw the brief last week for the first time.

Q. Yes.  This touches on the object that is seen in the first of the Slimline scans but we don't need to see the object sir, but I just have one question in respect of that.  Mr Taylor, you’re aware that Mr Moncrieff offers three possible explanations for the object that you showed in front of the boxes in the Slimline shaft?

A. That's correct.

Q. His third suggestion is that it might have been matters – sorry, that it might be objects that were lowered down the Slimline shaft on the evening of 19th November.  Are you able to say anything in respect of that possibility?

A. Yes, on the Wednesday the 23rd, when we pulled the line and the bucket contained on that live back up the Slimline to prevent it tangling with our CALS unit, the bucket was still on the end of the line and all the material put into that bucket by the rescue crew was still in it when we pulled the bucket out.  So the bucket was still on the end of the line and the material in that bucket was still there.

Q. And why did you remove the bucket?

A. As mentioned previously, we were concerned that the line attached to that bucket would tangle in our CAL scanner and possibly cause us to lose the scanner.

MR STEVENS ADDRESSES THE COMMISSION – QUESTIONS

1130
the CommissioN ADDRESSES COUNSEL – MONCREIFF BRIEF

the Commission:  

Q. Mr Taylor, Mr Stevens, in the interest of time, has had you read only portions of your brief and he took your qualifications and expertise as read.  Without going through it in detail, can you just tell us, your working life has been involved to what extent in CAL scanning?

A. I'm a mining engineer by background.  I’ve been in the mining industry for 40 years, worked all over the world.  For the last 10 years, I’ve worked for Solid Energy and the Stockton Alliance first as a contractor then full-time staff.  Previously back in about 2006, I led and was put in a position of underground investigations manager for the Solid Energy, then the Stockton Alliance up at the Stockton and Millerton Mines.  We spent a number of years progressing in underground surveying and scanning into old coal mine workings so I’ve got a lot of expertise in working in coal mines and using this high technology scanning equipment.  After Stockton Alliance came into existence, they required us to do the same type of work of investigating the integrity of mine workings but from the surface by drilling and CAL scanning down drillholes rather than doing this work underground.  So, Stockton Alliance and the Stockton Mine are the biggest user of CAL scanning equipment in the world.  In one day we do more CAL scanning than most companies do in a month and we’ve been doing this for, as I said, up to six years.  So we are recognised as probably the most experienced CAL scanning crew anywhere in the world and we actually work with the CAL scanning vendor company to actually help develop their equipment further, so this is where we’ve built up our expertise.

Q. Thank you.  Now, the evidence that’s to be read from Mr Moncrieff, he’s known to you obviously?

A. Yes he is known to me.  He actually trained me to use the studio software that I’ve displayed this morning.

the Commission: 

And just to explain to people, Mr Moncrieff is presently, Mr Wilding, is he in India or somewhere but unavailable to appear?

Mr wilding:

Yes, that’s correct sir, he’s overseas and not available.

the Commission addresses mr stevens – READING OF PARAGRAPHS 36 TO 57 OF statement 

brief of evidence of MR MONCRIEFF read by consent

A. “For the purposes of my review of the CAL scan, I have been asked to assume that on 24 November 2010, there were two blue plastic containers and one wooden locker box of the same dimensions as measured by Ms Savage in the Slimline fresh air and Ms Savage is assigned from ESR who has provided a brief containing photographs, dimensions of the boxes and their ability for the lids to move to an open position.  The shape and position of any boxes visible in the Slimline fresh air base including any distinguishing features whether any such boxes are open or closed and their contents, if any.  There are three boxes able to be distinguished in the scan data.  Two large boxes are clearly visible resting on the ground in the foreground of the scan with a smaller box that appears to be behind and only partially visible in the cap between the front boxes.  Boxes 1 and 2 appear to be set forward and at an angle from the rib and they are located towards the drift end of the fresh air base.  
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A. “I have calculated that, measured from the centre of the front of each box they are at 1.8 metres and 2.4 metres from the rib respectively, plus or minus 0.1 metre, or put another way 10 centimetres.  The front of box 3 is approximately 1.3 metres from the rib, plus or minus 0.1 metre.  In the image below it is possible to see the boxes in profile, looking from the back of the stub towards the drift.  In the image below I have edited out part of the water spray in the left-hand side of the image.  Box 1, shape and position, distinguishing features and contents.  Looking at image 6 on the preceding page box 1 is slightly further away from the drift end of the Slimline fresh air base than are boxes 2 and 3.  Box 1 is clearly closed.  The box lid is clearly identifiable by a rounding of the points at the lip and a slight gap at the join between box and lid.  There is insufficient detail in the scan to determine if the box is ribbed or flat.  The back of the box is not clearly visible.  Assuming the box 1 lid is flat the last observed points are assumed to be the back of the box.  There is a small object red donating a highly reflective surface to the object that appears to be resting on the lid.  However, there is not sufficient detail to identify the nature or characteristics of the form showing as a red-coloured on top of box 1.  It measures approximately .1 of a metre, plus or minus 0.02 of a metre.  Moving to box 2, shape and position, distinguishing features and contents.  Again, looking at image 6, box 2 is to the right of box 1 and slightly closer to the drift end of the Slimline fresh air base than box 1.  Box 2 is clearly open.  The box lid appears to be hinged at the back of the box and I have assessed this as resting at an angle of 24 degrees up from the horizontal (156 degrees from closed).  The lid angle were measured by fitting flat planes to the scan points and lines to the top edges of the box.  This enables measurement to the average position of points and improves the accuracy.  It is possible that the lid is resting on an object behind the box, but if so that object is not visible, consistent with the way the CAL scan laser collects data.  The field of view from the scanner into the box is limited and only about 20 centimetres of the back of the box is visible.  The visible portion of box 2 appears empty, apart from the
red-coloured object in the back left corner.  However, 75% of the box volume is not visible from the position of the scanner.  Because of this I do not have sufficient information to be able to offer an opinion on whether that 75% volume is empty or otherwise.  At the back left-hand corner of the box is an object of higher intensity than the sides of the box coloured red, using the intensity colouring system.  The high intensity of the points indicates a reflective object, shiny or bright.  The object appears narrow in width, no more than 0.1 of a metre wide and appears to be resting against the back corner of the box.  It is not clear whether the object is resting on something or extends from the bottom of the box.  The object would not obstruct the lid if it were closed.  The definition of the scan is not sufficient to identify the nature or other characteristics of the object.
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A. Then moving to box 3, “Shape and position, distinguishing features and contents.  The laser has captured box 3 only to the extent that there has been a line of sight between the position of the laser and box 3.  Box 3 is behind boxes 1 and 2 and is only partly visible through the space between them.  Refer the image of the boxes at image 6.  The lid of box 3 appears closed and it appears to be noticeably smaller than the others but there are insufficient points on the box to be able to measure the length.  In relation to all three boxes, there is not sufficient detail in the scan data to determine the presence or absence of latches or handles.  The scan lines are collected at a spacing of .5 degrees.  This means that at boxes 1 and 2 the points measured are 2.4 centimetres apart, at the rib 4.4 centimetres apart and at the drift 13 centimetres apart.  Even with a measurement every two centimetres it is not possible to identify small features like handles, diameters of less than .5 centimetres.  The intensity colouring can intensify materials based on the different reflections given by each material and colour, however, with points every two centimetres or more it is very unlikely that the laser would hit a fine handle or clasp more than a couple of times, making identification of latches and clasps impossible.”  Next heading, “The extent to which it is possible to determine the relative sizes of the boxes in the Slimline fresh air base.  I have attempted to measure the three boxes to determine whether the open box is likely to be the blue plastic box, 1100 millimetres long, 550 millimetres wide and 450 millimetres high with a lid opening to approximately 105 degrees from its closed position or the wooden box being 900 millimetres long, 500 millimetres wide and 450 millimetres high with a lid opening to approximately 190 degrees from its closed position.  In order to take measurements using CAL scan data, it is necessary to identify the dot points in the CAL scan data that appear to be related to the object and distinguish those dot points from surrounding data.  I fix the measuring points and measure between them.  In order to maximise the accuracy I measure the distance at least twice from different points on the object to provide the greatest accuracy.  The noise range (fuzziness) in the scan data adds uncertainty to the measurements and therefore my results are reported to a resolution of 0.1 metres.  To minimise measurement error points used for measurement have been selected from single scan lines where possible.  This means that the points measured were collected in one vertical pass which minimises angular error.  The greatest uncertainty is in the distance from the scanner (depth measurements) and between scan lines due to the angular uncertainty.  In relation to the height measurements I have needed to fit a flat surface to the ground points in front of the scanner.  The angle measurements were taken between plains and lines fitted to the available points.  The use of fitted plains and lines increases the accuracy of the measurement by measuring to an average position.  Measurements were taken twice at each end of the boxes to ensure consistency.  I have set out in the following table the measurements provided by Ms Savage and those that I have calculated based on the scanned data relating to the Slimline.”
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A. I’m just wondering whether there’s any – I don't know that can usefully read in that table, but it shows a fair measure of consistency between the ESR measurements and those obtained by Mr Moncrieff although as he said, his measurements are subject to a plus or minus margin of error.  I think the table needs to be read for itself.  “As above, I have assessed the opening angle of box 2 as 24 degrees up from horizontal or 156 degrees from closed, noting that the lid could be resting on an object behind box 2.  I have created images in which I have overlaid the dimensions and opening capacity of the blue plastic box and wooden locker box on the basis of the information in Ms Savage’s report.”  And image 14, that’s obviously the plastic box and then the next one, image 15 is the wooden locker.  “Assuming the boxes in the Slimline are the same as the plastic and wooden boxes Ms Savage has measured, neither the blue plastic box, nor the wooden box, are perfectly consistent with the measurements I have calculated based on the CAL scan data.  Box 2 is open further than the reported maximum opening of the blue plastic box, but not to the maximum reported opening capacity of the wooden locker box as images 13 and 14 indicate.  As I have noted in paragraph 39 above, it is possible that the lid is resting on an object behind box 2.  Possible explanations, assuming that the boxes in the Slimline were the same size as Ms Savage measured, is that the difference between the actual dimensions and my measurements, taking into account the margin of error include, (1) That one of the sensors in the CALS equipment malfunctioned and distorted the data.  While I consider this unlikely, it is a possibility.  (2) That one or other of the boxes was sitting on something, which although I cannot see anything in the data that would support this being the case, I cannot rule it out.  Alternatively, the boxes in the Slimline on the date of the CAL scan are the size I have measured, taking into account the margin of error.  I have reviewed the CAL scan of the Slimline taken in February 2011 and observed a rockfall in the area.  There was no sign of the boxes in that subsequent scan.”  And that was the first portion of the brief.

MR WILDING ADDRESSES THE COMMISSION – PARAGRAPH 66 TO 73

THE COMMISSION CONTINUES READING BRIEF OF EVIDENCE OF JAMES MONCRIEFF:

A. The heading being, “The object in front of the Slimline boxes.  I have also been asked to review and comment on an object in front of the boxes and I am aware that there has been interest in whether or not this object could be a body or whether it could be something else.  The section of scan repeated referred to earlier in this report as a discontinuity in the data, begins immediately to the right of the main part of this reflective shape.  The data quality is much lower and a large percentage of the points are missing after the discontinuity.  Because of this, it is not possible to identify any more detail on the pipes or the area.  The colour intensity feature has been applied to images 22 and 23.  
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A. “There appear to be two pipes or beams lying on or close to the ground and finishing just before the open box.  It is not possible to determine whether potential beams are round or square in profile but the direction of travel can be determined.  The larger potential beam or pipe has a diameter or width of approximately 0.15 metres, plus or minus 0.05 of a metre.  The potential beam begins closer to the Slimline but is obscured by the cone of false points beneath the scanner.  It extends towards the open box but appears to stop before it reaches the box.  There is not sufficient detail to determine the exact end point.  Close to the Slimline the top of the beam is approximately .015 of a metre, plus or minus .05 of a metre from the floor.  At a distance of about one metre from the front of the box and it appears to be approximately .2 of a metre, plus or minus .05 of a metre from the floor.  The second beam or pipe is smaller in size and runs parallel to the larger.  It is positioned 0.1 of a metre, plus or minus 0.02 of a metre from the large beam on the side away from the drift.  The diameter or width is 0.1 of a metre, plus or minus 0.05 of a metre.  The angle of the potential pipes increasing as they approach the object suggest to me that they are resting on something.  The shape coloured red, yellow, orange to the right of the beam or pipes has more reflective properties than surrounding objects or the floor of the stub.  I have isolated the object and taken still images from above and the side.  The shape consists of a large portion which I have measured as 0.3 metres high and 0.4 metres wide, plus or minus 0.05 of a metre, with a smaller shape at the left of the image above and a section extending towards the boxes.  The size, shape and intensity changes appear to me to be consistent with that of an upper torso shape.  However, the shape is not consistent with it being a complete body.  While not my area of expertise I have considered other possible explanations for the combination of shape and reflective qualities.  One, fallen coal or rock.  However, I would not expect coal or rock to show as red, using the intensity colouring system.  In addition, the roof of the Slimline in the scan image appears intact above the object.  Two, brattice on the floor in front of the boxes, as I am advised that Mr Stiles has said in his evidence that brattice was seen on the floor of the Slimline on 12 November.  The sample of brattice I have been shown would likely appear in scan images with an intensity similar to what was seen in the Slimline scan.  The size and shape of the object are smaller than I would expect to see if the object is brattice.  Third possible explanation, object which might have been put down the Slimline on the evening on 19 November, as I am advised there is evidence before the Royal Commission that water, radios and/or phones were put down the Slimline shaft.  The floor of the stub in the Slimline scan shows many small objects that cannot be identified from the detail available.  These small objects could be water, radios and/or phones.  The dimensions of the objects would probably fit down the Slimline.  If the items had been bundled then it is possible that this explains the object.  Without further evidence of the objects put down the shaft, I can't comment further on this possibility.”  But that possibility is effectively disposed of by Mr Taylor’s evidence.
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the Commission ADDRESSS MR WILDING – DISCUSSION ORDER OF WITNESSES

the Commission ADDRESSES COUNSEL - APPLICATIONS 

MR DAVIDSON:

Sir, I have an application.  There is a good deal in Mr Taylor’s evidence, which goes beyond the images just shown here involving the circumstances in which the scan was first taken, recorded and then shown and I want to develop some questions around that in sequence, including the latest showing to the families, communication issue, and there are one or two matters around the events of the 24th of November, the day of the second explosion and the day before which are relevant to this Phase in his evidence.

the Commission:  

How long do you think you might be?

MR DAVIDSON:

Fifteen minutes.

cross-examination:  MR DAVIDSON

Q. Mr Taylor, good morning.  I just want to first of all pick up some events and I'll try and do this chronologically from your evidence.  You refer in your evidence to an issue which you heard debated regarding risk assessments being completed when you were up at the site after the first explosion?

A. That’s correct.  I was up in the internal task room at the Pike River offices for the afternoon, well, late morning and afternoon of the Tuesday.

Q. Yes, that’s Tuesday 23rd of November, and the issue was really whether the risk assessment should be, what you call, static documents, or dynamic documents?

A. That’s correct.

Q. And that was the contest between, presumably, the department and other people you named including is it Boart Longyear?

A. Boart Longyear, that’s a drilling company.

Q. Did that concern you at all from your perspective?

A. No it doesn’t concern me at all, I was actually in the background of that room waiting for our team to come back from the Slimline.

Q. And the issue was included the assessments going up to Wellington for sign-off?

A. Yes, previously our team, helping with the videoing down the Slimline were held up on site waiting for clearance to go ahead with the work and it was also of delay with some of the drilling clearances and there’s concern that people wanted to get on with the rescue and we’d been delayed unnecessarily by long delays from getting clearance from those risk assessments.

Q. Now, you’ve referred to the problems in putting cameras down these holes and in particular what you call the sewer camera, which was in fact used in this case in the first stages?

A. That’s correct.  The sewer camera’s deployed because of its intrinsic safety.

Q. And one of the problems with cameras of this kind is the lighting effect from it and you referred to this in your evidence, they basically run out of steam in terms of the light into which the camera may take an image?

A. Certainly with the camera you can get good clarity in the exact beam of the light but a lack of three-dimensionality and obviously lack of the context of an image in relation to the surroundings.

Q. Your expression at paragraph 41 is that, “Outside the direct line of view, the light simply dissipates into an immense void.”

A. That’s correct, even more so in a void that’s actually got a lot of coal in that void.
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Q. Potentially of relevance to this Commission is the possibility of a camera being obtained in the next week or so which has a high illumination factor, this camera from Australia, are you familiar with this?

A. I am, we actually have it – the identical camera, but not necessarily the additional lighting and in fact there’s additional work we are being proposed to do that work with our camera and the lighting from Australia.

Q. The intention being that this will go down the existing boreholes or perhaps even another borehole to get a much better camera picture?

A. That is correct.  You’ve seen from the CAL scans that CAL scan reference things by points which are, in the previous evidence, can be up to from two centimetres to 13 centimetres part, so an image is much better, a photographic image is much better or video image is much better than the CAL’s image for fine detail.

Q. Have you used that camera?

A. We use that camera all the time, yes.

Q. Now you’ve referred to the depth of the Slimline shaft, you refer to depth or the depth of the boreholes into which the camera or the CAL scan was lowered, at 80 metres for the Slimline shaft and the other boreholes, the depth?

A. The maximum we’ve been down is about 155 metres on hole 44 and all the other holes have been roughly 130 to 140 metres depth.

Q. Whatever problems that posed, you obviously overcame them?

A. Yes, CAL scanning is, has been in the past our daily bread and butter work, so we’re highly skilled even though the work we do up at Stockton is maximum 55 metres so going down 155 metres at Pike River in addition to which large volumes of methane are venting out of the holes as we’re deploying is actually creating a number of obstacles which we’ve succeeded in overcoming with the help of Mines Rescue.

Q. You refer there to a problem which occurred as you tried to get the scan or the camera into the ground with the direction of the air either coming out of the shaft or reversing?

A. Yes I mentioned in the scanning of the Slimline in February this is obviously after the second explosion, there was a lot of heat and obviously you’ve seen images in the press of flames coming out the main vent shaft, the area around that – the vent shaft and the Slimline had been extremely hot and for many, many weeks the up-flowing venting from that Slimline shaft was containing little globules of distilled oil which I believe is due to water getting into very, very hot coal and actually distilling the oil out and that was being picked up by the venting airflow and coming up the shaft.  So much so we were very uncertain as to whether we could get that second CAL scan.  But we did manage to get it even though our equipment got covered in tar and oil and everything else.

Q. Now just a discrete issue, you’re up on the – or you had people up on the site for the purpose of the CAL scanning and just completed it before the second explosion, they were waiting for the helicopter to come down and by the evidence that people were really within 10 metres of the borehole?

A. That is correct.  We were being advised from the control room and from our site controller and we actually received no indications that anything untowards was happening within the mine itself.

Q. Your evidence is that you heard effectively two separate explosions which came almost you say, simultaneously I think, but back to back?

A. That is correct, there was the main explosion affected both shafts, but less than a minute afterwards there was a second explosion, very short, sharp one almost as if the first explosion caused an implosion of air into the workings which then reignited and blew the second time.  That was probably only detectable by ourselves because we were on the site and I’m not too sure whether it’s been picked up by people further afield.  There was definitely clearly two explosions at that point.

Q. Now I’ll come to the scan that was taken on the night or the afternoon of the 24th and when it – it was viewed in the evening of the 24th, wasn’t it?
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A. That's correct, quite late in the evening because we’d had to walk out with all the equipment.

Q. And your evidence is that when it was viewed there were quite a few people in the room, this is from paragraph 86 of your brief, and there was a debate about what could be seen about the two large boxes, or the two boxes, with one with the lid open, there was debate?

A. Correct.

Q. And you’ve got two lines here which reads, “We were told by the
PRC personnel present that the boxes contained backup self-rescuers.”  Do you remember who said that?

A. I’m not totally clear on that.  There were a number of people around.  I’d never been into that Slimline so this comment definitely didn’t come from me, but it was actually mentioned.  The concern more at that time was interpretation of the box being opened could be subject to a number of explanations.  And obviously Glenville Stiles was the person who’d been there and done an audit obviously within days of the first explosion.  So it was almost decided that further advice should be obtained before any further discussion was made on that open box.

Q. Now I think you in fact did do a further presentation, or assisted with a presentation, of that particular image not long after the night of the 24th.  Is that right?

A. That's correct.

Q. And was that a presentation you made to police and Pike River personnel and Mines Rescue Service?

A. Yes, Mines Rescue Service saw that, in fact Glenville Stiles first saw that image at Mines Rescue building and I also gave a presentation to the police here in Greymouth at the police station.

Q. Was that shortly after the image was taken or was that after the inquest?

A. Almost certainly the - well showing that image at Mines Rescue was done probably one week after the image was taken.  But the display to the police was almost certainly after the inquest, where a number of policemen came down from Wellington and called me back down from Westport to give a presentation to a room full of policemen.

Q. Now not so long ago you were spoken to by Mr Stokes on behalf of the Commission, and some of these events were revisited by you and a statement was prepared.  Is that right?

A. Sorry could you repeat?

Q. Mr Stokes saw you and asked you about the events regarding this
CAL scan image of the open boxes?

A. Yes, that's correct.

Q. And in that you referred - I needn’t produce it to you, I’ll just ask you the question - you assisted, of course, with a demonstration of the CAL scan at the inquest?

A. Yes I did.  At the inquest I actually worked the software but the interpretation of things seen in the image was given by Steve Ellis, the underground manager of Pike River.

Q. And is it correct that the demonstration at the inquest did not show the open box in the way that it’s been shown to this Royal Commission?

A. That's correct.  I showed what images I was asked to bring up at that inquest.

Q. Now just reverting for a moment to the circumstances in which the
CAL scan was first seen by you, or shown by you, on the night of
the 24th of November last year, was there a discussion about what it meant in terms of rescue or recovery that you recall?

A. I don’t believe that discussion actually came up that night, this is obviously getting late in the evening, most personnel, including Pike River personnel, had already left site and there was only almost a skeleton team still there.  So it’s almost decided that I would pass the image across to Pike River formally to Jason Bevington and a copy would be passed onto the police, and that any discussions would come up the following day or thereafter.
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Q. Do you remember having a discussion with Steve Ellis about whether this was a rescue or recovery operation, or hearing comment by him about that?

A. There was a comment made to that effect.

Q. Could you just say what you remember being said?

A. Could I confer?

Q. Yes, certainly it’s not intended to put you in a difficult position, it’s just seeking evidence.  Who do you wish to confer with, your counsel?

A. Yes.

LEAVE GRANTED FOR MR STEVENS TO APPROACH WITNESS 

cross-examination continues:  MR DAVIDSON

A. Steve Ellis did come into the room and made a comment, as I clearly heard, that outside the room it was still a rescue operation, but within the task room it was clearly a recovery operation.

Q. Just to complete that set of questions and to be fair to everyone involved in this, at the inquest when you showed the CAL scan you were not instructed not to show the open box, were you?

A. That is correct.  I wasn’t instructed not to show it.  I was instructed to bring up the images as required.

Q. Now lastly, in relation to borehole 45 you have referred to the two scans that were taken and the second scan –

A. Sorry, that’s probably hole 47.

Q. Sorry.  I’ll go to your evidence.

A. Hole 47 is the only hole that we scanned twice other than the Slimline shaft.

Q. I’m referring to your paragraph 103, where you say, “The conditions we went down hole 45 the second time were not ideal.  I was in fact in Melbourne at the time.”  So, I’m talking about hole 45?

A. Oh, sorry, yes.  The first attempt on hole 45 failed completely.  We didn’t get a CAL scan out of it.  We had to back off because the drillers hadn’t completed their task, so I had to go up to Melbourne, but our team went back a couple of days later after the drillers completed the hole to our satisfaction and completed the scan of hole 45.

Q. After you’ve explained the problems on that day, in your paragraph 105, you refer to discussing the scan results with Steve Ellis and Doug White and you conclude, “We’d like to re-scan the hole in more stable weather and use the last hit function to try and get a more definitive picture.  However, to date this is on hold.”

A. The intention is to re-scan that hole with certainly stable weather conditions which for the last few months we’ve actually battled to get that stable weather pattern.  Instead we actually went back and 
re-scanned hole 47 in a small weather opportunity, but hole 45 will be re-scanned.

Q. You refer then to something called bore track, B-O-R-E-T-R-A-C-K?
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A. Yes, one of the issues we have at Pike River is orientating the scans from the surface.  With our work at Stockton we orientate scans by using a series of interconnected stiff carbon fibre rods that are set up on a known orientation on the surface and the probe unit is lowered down on those rods maintaining the orientation until the probe enters the void.  The scan, thereafter, is orientated with relation to that rod orientation.  Pike River, we are lowering much, much deeper than we do normally and as such we don’t have enough bore track rods, and so in the case of Pike River we have lowered the CAL scanner into the void, we’ve scanned, accepting whatever orientation the scan is, I then rotate the scan around to best fit the outline, the workings that I showed on my scans.  At the start of each scan I showed the outline, the mine workings.  Those are supplied to me by Pike River and I’d rotate the scan we got to best fit that outline.

Q. So in combination, you still would like, were it your decision, to go back and re-scan at 45 and to have the bore track rod mechanism to fix the position of the scan better?

A. There are two mechanisms for orientating the scanner in a void, one is with the bore track rods, secondly with the internal compass system.  The only thing compass can be affected by metal, and with a lot of meshing and rock bolts around we were uncertain of whether we would sort of use a compass.  One concern that’s been expressed to me, and I’ve got no evidence whether this is correct or not, is that some of the survey information in Pike was less than, well, subject to some uncertainty.  So, if you like, I've been asked whether our CAL scan have confirmed that there’s any survey inaccuracy.  I can't confirm that because we actually use what I'm given by Pike to actually orientate my scans.

Q. Well, just to conclude, do you consider that further scanning with the assistance of whatever the directional mechanism you’ve described being employed will assist this Commission potentially in producing a more detailed or better imaging and identification?

A. Not in terms of the quality of the scan itself.  The holes were drilled where they were for, as I mentioned earlier, for Mines Rescue purposes, however, the position at which the probe enters the void, or enters the drives or intersection of those drives, is actually supplied to me by Pike River.  I can't calculate them from our own equipment which we would normally do ourselves.  So I'm relying on breakthrough co‑ordinates where the hole is broken through the roof of the tunnel and then information’s supplied to me by Pike.  In some cases I don’t think that information was quite right.  I think those are design breakthroughs, not the actual breakthrough position of the hole. 

Q. I understand thank you.  

cross-examination:  MR WILDING

Q. Mr Taylor, just briefly, at paragraph 56 of your witness statement you refer to a re-dated copy of the risk assessment used on 23 November.  

A. That’s correct. 

Q. I take it that was a risk assessment for the use of the CAL scan in the Slimline?

A. The original risk assessment was done to lower the sewer camera down on the Tuesday and then when we were given the go-ahead to do the CAL scan on the Wednesday, the same risk assessment was used from the previous day and re-dated and approved.

Q. Thank you.  I just want to turn briefly to the sizes of the boxes shown in the CALs image of the fresh air base, the Slimline.  Do I take it that determining the sizes of images from a CAL scan is a complex matter?

A. It is the complex matter and that’s why I deferred the enhancement in the measurements of that imagery to an expert in Maptek.

Q. Mr Stiles gave evidence that on the 26th of April 2011, there was a viewing of the images between you and Detective Superintendent Fitzgerald, do you remember that?
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A. I remember that clearly.

Q. And Mr Stiles says at paragraph 27, “We discussed dimensions and agreed that the open box appeared smaller than the closed box directly behind it.”  Do you recall whether you expressed a view about that?

A. I was probably doing the measurements of that box.

Q. Would you defer now to the subsequent evidence of Mr Moncrieff about the sizes of the boxes?

A. I would definitely defer to Mr Moncrieff.  In doing those measurements he stripped away a lot of the extraneous points in doing those measurements because I was actually confronted there and then in the office by Mr Stiles and Detective Tom Fitzgerald.  I was doing that on the spur of the moment I didn't have any pre-warning that that’s what they wanted me to do.

Q. Understood.

questions from commissioner henry:

Q. Mr Taylor you mentioned in your evidence that there was a risk assessment done and Mr Wilding’s referred to it just now in regard to the task that you had to undertake of lowering down the CAL scan and I think you said that you hadn’t actually seen that risk assessment, is that right?

A. As mentioned in my evidence earlier today, my tasks that morning was to pick up the 105 metre cable from Crofts and to get that to site as fast as possible ready to move up to the Slimline shaft.  When I arrived at the site I was told by our surface – our co-ordinator Steve Bell that the risk assessment had been approved.  I didn't formally see it, but we were approved to go ahead with the job.  Now it’s only later that I actually found it that a new risk assessment hadn’t been done, it had been re-dated from the previous day.

Q. Regardless of not seeing it, did you – were you given any special advice on precautions to take given, as I understand your evidence, you only just missed a very dangerous situation?

A. We were, as part of the risk assessment we were led to believe that the team in the control room would have the monitoring brief looking at the mine conditions at all time that we were on site and we also had our co‑ordinator there and then down at the Pike River offices and our clear understanding was that if things – if the conditions in the mine started to deteriorated we will be advised by radio to terminate our work and actually move away.  Now from the first explosion to the second explosion there’s been no previous explosions from the photograph I showed earlier today, there was obviously venting coming out of the main vent shaft, but I don't think up to that point there’d been any concern expressed anywhere around that the mine was about to blow up.

Q. Was there any mention to you of the possibility of a second explosion?

A. Not specifically.

questions from COMMISSIONER BELL:

Q. Mr Taylor just carrying on from my colleague Commissioner Henry, when your people were near the main vent shaft, were they ever advised to wear any sort of breathing protection because there’d still be gasses coming out of that vent shaft?

A. There’s venting coming out of the main vent shaft, but the Slimline was down-casting which is – and that had been clearly determined the previous day that all around the Slimline shaft where we were going to work was actually down-casting and fresh air. 

Q. One of the photographs we saw had people standing near the vent shaft?

A. That’s the main vent shaft, so we’d gone in – been dropped off at the main vent shaft but we immediately walked down 50 metres to the Slimline, so the Slimline was down-casting but the upper shaft was obviously venting.  So down at the Slimline itself where we were working for three hours there was no gas problems at all.

questions from the commission:  

Q. Just one thing Mr Taylor with reference to the two remaining possible explanations for the object in the Slimline shaft and forward of the boxes, do you hold a view about that, or is again a matter where you would defer to Mr Moncrieff?
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A. I would have to defer to Mr Moncrieff.  With the CAL scanning I’ll emphasise again that the objects we see are defined by a series of points, and a limited number of points at that.  It is very very difficult to even venture an explanation of what those objects on the floor, they could be brattice, they could be roof-fall, I wouldn’t like to really venture an explanation of any object on the floor with just this CAL scan.  We can measure dimensions, which obviously photographic images can’t do, and in the case of hole 47 the visit I had from Glenville Stiles and Tom Fitzgerald was on the basis that they had obviously had some enhanced video footage of hole 47 that suggested the object in there might be a body and they came to see me to actually measure the dimensions of that object.  So we can’t really identify objects from
CAL scanning.  We can give dimensions and widths and lengths but not actually express really a conclusive or distinctive explanation of what that object might be.

Questions Arising:  mr stevens

Q. Mr Taylor, you had some questions put to you about CAL scans shown at the inquest.

A. That's correct.

Q. Can you confirm that you were not a witness at the inquest?

A. I was not a witness at the inquest.  I was purely there to use the software to display whatever images I was asked to bring up on the screen.

Q. Did that occur during the inquest or at other times?

A. I was asked to display those images at the closed session at the inquest.

Q. Just pause there.  “At the closed session at the inquest,” had the inquest formally concluded?

A. I’ve no idea on that.

Q. Was anyone sworn in at the time you gave that demonstration?

A. I’m not aware of that.  There were only two of us who were not legal counsel within the room at the time.

Q. Are you able to say whether the Coroner was present?

A. The Coroner was present and the Coroner had actually seen those images the previous night.  I got a phone call to say the Coroner was flying into Greymouth and would I please come down and meet him at the police station.

Q. Can you recall whether he was present when there was the images shown to the families, or can’t you say?

A. After the closed session I was asked to wait around in Greymouth
to see whether we were required to show those images again.
Chief Inspector Knowles rang me to say that we weren’t and we started heading back to Westport, got as far as Mines Rescue and I called in there to speak to the Mines Rescue people and we got a phone call saying could we please immediately return to Greymouth and show the images to the family, which we did.  But the question, I can’t remember whether the Coroner was there, I don’t think he was but I can’t be certain on that.
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Q. And who selected what you displayed at those demonstrations?

A. I can’t actually recall who made the selections.

Q. But it wasn’t you?

A. It wasn’t me.  I was just the mechanism for driving this very specialised software that we have.

Q. And just the last topic of the risk assessment for the video image and then the CAL scan at the Slimline, are you able to say whether the risk assessment done on the Tuesday, that’s the day of the video assessment, was that seen and signed by any of your team?

A. Steve Bell was involved in that and I believe our team did actually see that.

Q. And sign it?

A. It would’ve been signed by either Steve Bell or a member of our team, but I’m not too sure who did sign it.  As I mentioned, I wasn’t on site that day, I was actually in Greymouth.

Q. I appreciate you weren’t on site for the first day, but are you able to confirm that on both occasions the Slimline was always down casting?

A. Yes, that’s clearly mentioned in evidence that both days a bit of ribbon was hold over the Slimline shaft to actually see the directional flow of the air and also gas readings were taken at the top of Slimline, both times, showing fresh air just below the base of the Slimline.

witness excused

THE COMMISSION ADDRESSES COUNSEL – applicationS FOR LEAVE TO CROSS-EXAMINE

GLENVILLE MCKENZIE STILES (RE-CALLED)

cross-examination:  MR DAVIDSON
Q. Thank you Mr Stiles, this is all about of course, what is the open box and can we just have up on the screen please, SOE.002.0038?  And there are, this is your drawing that you provided to Mr Fitzgerald?

A. Yeah, correct.

Q. And if we look at it in a linear sense as you’ve drawn it there, we have the two self-rescuers lying as it were side-by-side, same direction, and the, called the foam – what does it say, there foam man –

A. Foam man branch.

Q. Foam man branch box jutting out slightly forward but to the right of those two boxes.  That’s your recollection.  Is that partly the reason that you consider that the image we see, have seen on the screen – I don’t need  it up now – of the open box is that fire and branch box because it is that right-hand box?

A. Yes, the first one as you went to the stub, it was the first one you’d come across, correct.

Q. Yes.  And then today when you saw the image again and we had the several perspectives as Mr Taylor manipulated it, we saw a box in behind?

A. Mhm.

Q. So if that was the firebox that had moved in behind, obviously the open box became one of the other two self-rescuer boxes?

A. Yes, I cannot explain the image on the CAL scan.  When I was asked by Detective Superintendent Fitzgerald to draw this sketch, I said it was a best recall, and that’s exactly what it is and I still maintain that.
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Q. Yes, it’s an April recall of events on the 12th of November last year as you saw it?

A. Correct, yes.  As I said, too before, if during that audit on the 12th if I had've seen boxes, one behind each other, I would've shifted them.

Q. The inference seems irresistible that between the 12th of November and when that CAL scan image was taken, the boxes had been moved or something or someone had moved the boxes, is that right?   Seems fair?

A. Yes, it does seem fair.

Q. You’ve referred to about 40 self-rescuers, Mr Couchman, who is to give evidence as I understand it before the Commission, looked at these boxes on the day before, the 18th of November, so six days after you, do you recall?  You’ve read the evidence have you?  You’ve been shown his evidence?

A. Yes.

Q. And he refers to there being 108 self-rescuers in the two boxes, about 60 of 30 minute duration and 48 in the 40 to 60 minute category, is that right?

A. Yes.

Q. And you wouldn't disagree with that, I presume, because you didn't actually count the self-rescuers in the audit?

A. No I did not count them.

Q. Did you have a look in the boxes?

A. Yes, yeah, at least one of the ones I did and it was just – my extent of, if you like the audit, it wasn’t, it was just a check.  My audit, true, was of the medical.  My check was of the other rescue equipment so I opened the lid, were they in there?  Yes they were.  Put lid down.

Q. Mr Moncrieff’s evidence, which His Honour’s read part of, refers to the extent of the 25% of the box being visible in the CAL scan and nothing being in that but being unable to say, therefore, what’s in the other 75% which is not visible in the CAL scan.  When you checked the box, was it both boxes or just one?

A. I cannot recall, it was at least one.

Q. And in relation to how full the boxes were of the self-rescuers, can you assist the Commission?

A. I think I'll just commented and it’s in the brief that it didn't appear to be any open space, you know, there was no – I would’ve thought if I looked in there and there’s an open space there’s something missing.  I didn't come to that conclusion.

Q. So reasonably full up towards the top of the box?

A. When I say, “There was no space,” there was no space within the stacking of the self-rescuers, rather than vertical dimensions above its space.

Q. You don’t recall anything about the height of the stacked rescuers in the box?

A. Negative, no.

cross-examination:  mr hampton

Q. Have I got it right, Mr Stiles, you’d been going in to Pike Mine over a period of about a year before the explosion?

A. My first audit I believe it was May.

Q. May, right.  So how many times would you have been in to the mine itself, down into it?

A. Well, they were monthly audits, so every month.  Around about mid‑month.

Q. So maybe, six or seven times you'd been down it?

A. Correct.

Q. I have noticed in one of your interviews with, I think Department of Labour, subsequent to the explosion, reference to your expressing some concerns about smoke lines and the state of smoke lines within the mine.  Did you make a report on that at some stage or mention it in way of a report at some stage?

A. No I didn't, not as a report but you'll notice in, I think in one of my audits, I just mentioned the smoke lines as I had mentioned in, you know, some of the other parts of the rescue equipment remembering that I am not a coalminer, I am not trained in smoke lines, they are not my expertise, I was there to audit the medical equipment and if I saw, I think in one of my audits I mentioned, I saw a smoke line that had broken, I repaired it and mentioned it in my report.  And that was the extent of my involvement with smoke lines.

Q. Had you made any observations yourself as to the extent of smoke lines within the mine?

A. No because I'm not qualified to make a judgement call on that.  If I saw one broken, that’s fair enough because I know what it’s meant to, at least what it’s meant to do, and it was broken.
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Q. In the course of that interview with the Department of Labour inspector didn't you say something about saying, “Seeing smoke lines and saying to yourself, ‘heck if you know, how do I get out when I can’t reach a smoke line,’” do you remember making a comment like that?

A. Yes because in the audit, I think if you read one of my audits, I said that the smoke lines were high.  Again I’m not an expert on these, but of course access is a problem if you can’t reach it and I think I mentioned about droppers.  You know, droppers.

Q. And do you know whether you having mentioned it in your report, I think that was a June audit report but we may have to find it in due course, do you know if – next time you were under there was any remedial work done in relation to that?

A. Usually in my audits I take the one of the month previous underground so I could look what I’d mentioned a month before, so I’d have to look at – if that was June, then I’d mentioned something in July I may have actioned something, but once again it was not part of my audit process – the medical equipment was.

Q. Ms Anderson has given me reference to your August audit and the document number is DOL7770030096 and then at page /2 of that there’s a reference in this way.  Fourth paragraph down if that could be highlighted please?  It’s the one that starts, “The smoke lines,” would that accord with your recollection?

A. Yes, yeah, that was the one I was referring to before.  

Q. “Smoke lines underground cannot be easily accessed because they are so high, a possible solution might be high vis droppers or streamers at each crosscut.  Smoke lines that cannot be reached defeat their intended purpose as an emergency response capability.  Broken lines found were repaired during this audit.”  That’s your reference.

A. Yes, well I once again stress I’m not a qualified miner but I saw something and I noted it.

Q. Can you remember the extent of the lines that you repaired yourself on that occasion?

A. No I, I just assumed a loader or something had hooked on smoke line and it broke, so I just repaired it.

Q. Just one line or more than one line that you had to repair though, that’s what I’m asking?

A. No, sorry, yeah, it was that one particular line was broken in a couple of places.

cross-examination:  mr wilding

Q. Mr Stiles, Ms Anderson and also now Mr Hampton have taken you to some of your audits.  As I understand it, you gave those to Mines Rescue?

A. They would go to Neville Rockhouse and to Mr Trevor Watts.

Q. To both.  The audits that you’ve conducted all seem to be dated between about the 12th and the 14th of each month.  Is there something about that timing?
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A. Yes, that was an agreement that Neville and I came to.  I think that Mr Rockhouse had some sort of safety or management meeting
mid-month or somewhere, and so it was agreed that I would do the audit in advance of that so that he could have a copy of that audit to table at the particular meeting that he had on a regular basis so that if there were any issues I guess.

Q. Mr Rockhouse gave evidence yesterday at page 1472 of the transcript that if you had serious concerns you would see him and, “If Glenville came to see me and said, ‘Neville we need X, Y, Z’ then I’d say, ‘Order X, Y, Z.’”  Do you agree with that?

A. Absolutely so.  An example of that was the signage for the self-rescuer caches in that a lot of those boxes underground are very similar and I wanted to ensure that the self-rescuer cache ones had signage that identified them as such.  And we talked about that when I came out of the mine and said, “Neville, shall we get some signs for this?”  And he, you know, he just said, “Yeah, we just do it,” and it was done.  So issues like that, that I guess that he had the capability of an actioning on the spot and I never had a problem, ever.

Q. Just turning briefly to the content of the trauma kit, and you outlined to Ms Anderson what it contains, do I take it that it didn’t include food?

A. No, there was no food in any of the kits.

Q. Nor lights?

A. Negative, no lights.

Q. Nor any source of oxygen inside the trauma kits?

A. Not inside the trauma kits.

Q. And you’ve referred to an, “Oxygen kit,” are they portable?

A. Yes they are.  The trauma packs and the oxygen packs have
back-straps on them so that if they had to be deployed, I guess in an area, or an event had occurred which meant that the rescuers had to be hands-free, the packs could be put on their back and the rescuers could access the area hands-free.

Q. Are you able to give a range of time for how long one might last, one oxygen pack, if used as the sole source of oxygen by one person?

A. I can do, but this is for medical oxygen for an injured person rather than, it is not a rescue piece of equipment, it is only medical oxygen, okay.  So it has a regulator on it so you can alter the flow rate.  If the flow rate, and it’s a 200 litre cylinder, 200 litres medical oxygen, 100%.  So dependent on the flow rate dialled in.  So with, say a five litre, it’s just mass, five litres per minute, or 10 litres per minute, you know, you’ve got 20 minutes say.  What I’d done to make sure that the use of this equipment was appropriate, I put high vis labelling on each of the pouches within the oxygen kit, and actually stating the flow rates, stating their purpose and their application.  So that even though we trained with this equipment, when they open the kit it was sort of like a mental refresher for them.  Likewise, in the trauma kit we put an insert just to remind them their organisation of their emergency, there was a folder, a patient assessment form, and on the outside of the folder I had written, “Scene management, ensure delegated tasking,” and I’d written, “Leader, medic scribe, comm, safety, logistics et cetera,” so that it’d help remind them to organise their rescue event.

Q. Without going into any other detail, does that mean that if it was the sole source of oxygen for one person a canister might last about
10 to 20 minutes?

A. Yes.

Q. Are you able to say whether the mouthpiece was a type that formed a seal around the mouth and nose so as to -

A. No they’re not.

Q. So it couldn’t be used in an irrespirable atmosphere?

A. Negative.

Q. Do you know whether there are any other self-rescue caches underground aside from those at the Slimline fresh air base?

A. None that I’m aware of, otherwise I would’ve ordered the signage for the lids of those too.
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Q. From your audit report it appears that the telephone at the fresh air base was not working.  Do you know if it was connected?

A. From recollection there was three phones at the fresh air base, two disconnected, one connected but not working.

Q. Do you know whether at the time of your last audit the DAC at the fresh air base was working?

A. Yes, I believe it was.

Q. Are you able to say whether the DAC could be utilised in such a way so as to sound an alarm up at the main headquarters?

A. Again, I’m not an expert on the DAC system, can’t comment on that.

Q. If I could just take you finally to document DOL7770030095/4?

WITNESS REFERRED TO DOCUMENT DOL7770030095/4

Q. And this is your audit report for 12 August 2010 and the third to last paragraph reads, “Neville has asked for selection of scenarios suitable for desktop exercises during training.  These will be supplied as soon as possible.  This has been done.”  Are you able to recall what scenarios you gave him?

A. Yes, I do.  In actual fact they were copies of the scenarios that I’d built up as part of the first aid courses and remember I said that the courses I run are mine specific, so the ones for Stockton I have opencast type situations and I have also developed some underground ones so I gave copies, some copies of this email through to Neville.

Q. Did they include any scenarios that involved a fire or explosion underground?

A. I think not to the extent obviously had occurred, has occurred. These were, I think I had one where a transformer had exploded so it was more, they were designed more, these ones to test the ability of people to respond to a medical emergency.

Q. Are you aware of whether there was any testing of those scenarios?

A. No, I’m not aware.

re-examination:  Ms ANDERSON – nil
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questions from the Commission - nil
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